Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rulgs are
those which have appeared in Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publigh the
notice along with the Preamble and the full text in the next available issue Rddiseer after the final rules have
been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 1. DEPARTMENT OF ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R2-1-401 Amend
R2-1-402 Amend
R2-1-403 Amend
R2-1-404 Amend
R2-1-405 Amend
R2-1-406 Amend
R2-1-407 Amend
R2-1-408 Amend
R2-1-409 Amend
R2-1-410 Amend
R2-1-411 Amend
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 41-704
Implementing statutes: A.R.S. 88§ 41-704, 42-5251, and 42-5252
3. Thegeffective date of therules:
May 12, 2000
4. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A.A.R. 1627, July 6, 1998
Notice of Proposed Rulemaking: 4 A.A.R. 2284, August 28, 1998
Notice of Public Information: 4 A.A.R. 4126, December 11, 1998
Notice of Supplemental Proposed Rulemaking: 5 A.A.R. 1788, June 11, 1999
5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Larry Beauchat
Address: 1616 West Adams
Phoenix, Arizona 85007
Telephone: (602) 542-2255
Fax: (602) 542-2008
6. An explanation of the rule, including the agency’s reasons for initiating the rules:

Amendments and corrections are proposed to improve clarity, conciseness, and understandability of specific rules.

The changes are proposed to language that does not correctly represent titles and offices within the Arizona Depart-

ment of Administration, and citations in the Arizona Revised Statutes and the Arizona Administrative Code. The

scope of the rules is broadened to accommodate statutory changes relating to “wireless” and “cellular” telephone ser-
vices. A change is proposed to encompass special projects regarding 9-1-1 availability.
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7. A reference to any study upon which the agency relied in its evaluation of or justification for the rule, where the

public may obtain or review the study, all data underlying the study, any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

|

[©

Thesummary of the economic, small business, and consumer_impact:

The overall impact of the rules has been favorable. Four important aspects of the rules substantiate this claim, and all
are favorable to the taxpayers.

a. Thetax isan excisetax and applied to both residential and business communication services. As a percentage of
the Basic Exchange Access Line service, both of the primary service groups are assessed 1.25% of their basic rate.
The residentia line rate is approximately $15.00 and the business line rate is approximately $30.00; the percentage
basis of the tax distributes the burden fairly.

b. Services are provided equally to all users. All 9-1-1 calls are given the same level of response. Both residential

and business callers are treated equally when requesting emergency services. Arizona has one of the lowest commu-

nications tax rates in the United States. Ranking in the lowest five percentile, Arizona citizens experience a monthly

tax rate of approximately 16 cents on residence access lines and 38 cents on business access lines. Many states have

adopted a flat tax that ranges from 50 cents to $1.00 per month per access line. Arizona’s low rates compare even
more favorably considering that 99.8% of the public has access to 9-1-1 service. An eight year review of the history
of the excise tax fund demonstrates its proficiency and strength in covering expense demands with available funds.
The fund is currently strong and viable. Currently, 92 PSAPs in Arizona may avail themselves of this fund. It is fair to
say that the economic impact is more than favorable in light of the comprehensive services that are being provided at
low cost to all users.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules.
R2-1-401 reflects the change in Division for the Assistant Director from Data Management to Information Services.
It also provides five additional definitions and deletes unnecessary definitions. Iltems were corrected to alphabetical
order. R2-1-402 is amended to include a statutory citation, and minor language changes for clarity. R2-1-403 provides
more distinct terms regarding ALI and database error rate. R2-1-404 is amended to include a defined 60-day interval
for response on service plan disapproval. R2-1-405 is amended from a 90-day to a 45-day turnaround time by the
ADOA on service plan response to an original 9-1-1 Service Plan submittal. Also, the response time to a revised Ser-
vice Plan was changed from 90 days to 30 days. R2-1-406 items are changed from an alphabetical designation to a
numerical order. R2-1-407 is changed to reflect compliance with ADA requirements for telecommunications devices
for the hearing impaired. R2-1-408 removes a potentially unenforceable clause regarding notification of public or pri-
vate safety agencies. R2-1-409 is amended to broaden the scope of funding for automated call distribution. Consider-
ation will be given to meet database requirements to facilitate the establishment of Enhanced 9-1-1 in rural areas. R2-
1-411 amends language regarding Assistant Director “obtaining” information to “requesting” information.

11. A summary of the principal comments and the agency response:
The principal comments received by the agency were from two entities; the Maricopa Association of Governments
and the Cochise County Department of Emergency Services. The comments and agency responses are summarized a
follows:

Several issues raised by MAG were submitted, modified, and adopted by ADOA. These changes ranged from clarifi-
cation to some of the definitions in the Order of Adoption to utilizing terms that were more appropriate with today’s
technology. One change was adopted to be fully explicit in terms of meeting mandates from the Office of Americans
with Disabilities. A significant change was made to broaden the consideration for Public Safety Answering Points
needs to include computer/telephony integrated services, and provide diagnostic tools to measure 9-1-1 Network
effectiveness in transporting heavy call load volumes. The comments from Cochise County related to amending some
items for clarification and rearranging items for better sequential flow. These suggestions were adopted. Also sug-
gested was having a requirement incorporated in the rules that would mandate a county coordinator be appointed for
each county in the state. ADOA did not consider it in the best interest of all counties to mandate such a requirement,
nor is it clear ADOA has statutory authority to establish such a requirement or provide funding for such a position.

12. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules
None

13. Incorporation by reference and their location in therules:
None

14. Wasthisrule previoudly adopted as an emergency rule:
No
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15. Thefull text of the rulesfollows:

Section

TITLE 2. ADMINISTRATION

CHAPTER 1. DEPARTMENT OF ADMINISTRATION
ARTICLE 4. EMERGENCY TELECOMMUNICATIONS SERVICES REVOLVING FUND

R2-1-401.  Definitions

R2-1-402.  Establishment of 9-1-1 Planning Committee
R2-1-403.  Submission of Service Plan

R2-1-404.  Certificate of Service Plan Approval
R2-1-405. Resubmitting of a Service Plan

R2-1-406. Madification of an Approved Service Plan
R2-1-407. 9-1-1 System Design Standards

R2-1-408. 9-1-1 Operational Requirements
R2-1-409. Funding Eligibility

R2-1-410. Method of Reimbursement

R2-1-411.  Allocation of Funds

ARTICLE 4. EMERGENCY TELECOMMUNICATION SERVICESREVOLVING FUND

R2-1-401. Definitions
In addition to the definitions in A.R.S. § 42-1471, in this Article:

1.

2.

12.

13.

14.

15.

“Assistant Director” means Assistant Director of the-Bata-Managemientiation Services Divisioof the Arizona
Department of Administration.

“AutomaticLocation-tdentification™Automatic location identificationor “ALI" means the process of electroni-

cally identifying and displaying the address of the calling telephone number to a person answering a 9-1-1 call.
“Automatic Numbertdentification”Automatic number identificationdr “ANI” means the telephone number of a

caller that is automatically identified at the PSAP receiving a 9-1-1 call.

“Basic 9-1-1" means a service that routes a 9-1-1 call to a PSAP for dispatch services. There are no ALl or ANI data
provided with the call.

5. “Busy hour” means the hour period during a 24-hour day when the number of 9-1-1 calls to a PSAP is generally at a

maximum.

6. “Busy month” means the 1-month period during a calendar year when, as a general matter, the number of 9-1-1 calls

to a PSAP is at a maximum.

“Central-Office” “Central office”means the physical site of the switching equipment for a telephone exchange area.
“Customer premise equipment” or CPE means the PSAP’s communication equipment necessary for handling 9-1-1
calls.

9. “Dedicated-9-1-1Frunk™Dedicated 9-1-1 trunk’means a telephone circuit thahieh is used exclusively-ferthe

pu%pese—ef—traﬂsnmmm transgorg -1-1 calls

er of infor-

10. “Enhanced 9-1-1" means a service that routes a 9-1-1 call to a PSAP for dispatch services and delivers the telephone

number, name, and address to the PSAP

. “Fund” means the emergency telecommunication services revolving fund established-Hr-A-R-S—8-44:R03. &l

41-704(B)

jorifetwork access mileage computationma&ans a computation based on
distance measured from a Central Office located outside of the local exchange area to the Central Office that serves
the PSAP is based on the type of circuits between the Central Offices.

“Netwerk-Exchange-ServiceSNetwork exchange servicesfieans telephone circuits or private lines dedicated to

and used exclusively to receive, extend, or transfer 9-1-1 calls.

“Nine-One-One-Servied’Nine-One-One servicedr“9-1-1-Service™9-1-1 service’'means a telephone service that

allows a user of a public telephone system to reach a PSAP by dialing the digits 9-1-1.

“Person™—means—persen-as-defineda’s the same meaning afaR.S. § 1-215.
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“Public-erPrivate-Safety-AgeneyPublic or Private safety agencyieans any unit of local, state, or federal govern-
ment, special purpose district, or private person located in whole or in part within this state that provides, or has the

authority to provide firefighting, law enforcement, ambulanee,—+medicather emergency or medics#rvices.
iP-u-bl-%a#ety—AnsweHﬂg—Pmnt‘Pubhc safety answering pointir “PSAP” means a communications facility oper-
ated on a 24-hour basis that receives 9-1-1 calls and, as appropriate;-to-dispifieshor dispatchesublic or pri-
vate safety services-to-extend-transfer-orrelagxtends, transfers, or relays 9-1-1 callstaatihappropriate public
or private safety-agenei@gency

“Public-Safety-Answering—Point-ManageiPublic safety answering point managerieans—thea person-having
respensibilityresponsible for the daily operation_opablic safety answering point.

“PSAP service area” means the area in which an emergency-call-taking service is provided by a PSAP.

1920-SelectiveReouting™ Selective routing”’means a process through which a 9-1-1 call is automaticalted to a

predetermined PSAP based on the-identifedephonenumber of the calling party.

2621 *ServicePlan™Service plan’means a written document that identifies the method of providing and maintaining 9-

1-1 Service in a specific geographic area.

2122 “Telephone-Exchange-AredTelephone exchange areaieans a specific geographic area designated by the Ari-

23.

zona Corporation Commissien-thatis-serveddoseceive service fromdreor more central offices.
“Wireless service” means mobile or cellular telephone service, whether digital or analog.

R2-1-402. Establishment of 9-1-1 Planning Committee
A. InerdertoTo qualify for funding-pursuant-te-A-R-S—541-7021der A.R.S. § 41-704(Ball the-Publicpublic or-P#-

vate private safety agencies in a specific geographic area to be srakdestablish a 9-1-1 planning committee to

develop a-9-1-1-emergency-telephareevice planforthe-specific-geographic-areaforwhich-the Public-erPrivate Safety

iIce

Agencies-shall-be-providing-servi

B. FheA 9-1-1 planning committee shall include representation from-al-Ppbhitic and-Private-Safety-Agencipdvate
safety agencielcated within the geographic area that haveatitority to provide firefighting, law enforcement, ambu-
lance —medi&wmre%heremergency services.

C. EaehTo receive funding, ®-1-1 planning committee shal—upen—fermati@unpmit a-ServicePlaservice plan as
required in R2-1-403-to-the-Assistant Director

R2-1-403. Submission of Service Plan

Each 9-

1-1 planning committee shall submit-a-Service $davice plarto the Assistant Director. The following information

shall be included:

N PP A P

H:EBSPQO

elephone ser-
area, the final
he-rame and tele-

e-routed to a

ne service
y-an authorizec

a list of the
ublic or Pri-

with the
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The name and mailing address of the planning committee chairperson:;

The names of all members of the 9-1-1 planning committee;

The date the service plan is submitted to the Assistant Director;

The date the 9-1-1 serviceis scheduled to begin;

The signature of the chairperson;

A map showing the geographic boundaries of the telephone exchange areas included in the proposed 9-1-1 service

system, each PSAP location, and any other jurisdictional boundaries;

The name and mailing address of the public or private safety agency operating each PSAP;

The name and telephone number of each PSAP manager;

A description of the procedures and agreements to be followed when responding to 9-1-1 calls that are routed to a

PSA P other than the 1 serving the area from which the call originates;

A description of the 9-1-1 system routing and switching configurations;

A description of the network exchange services, the central office equipment to be used, and any network access

mileage computations;

An itemized list of both estimated installation cost and ongoing costs as discussed in R2-1-409 for proposed tele-

phone service and equipment. These estimates shall be obtained by the 9-1-1 planning committee from the telephone

company serving the telephone exchange area and signed by an authorized employee of the telephone company or
eguipment vendor. Equipment that is on term contract from the State of Arizona Purchasing Office is exempt from
bidding requirements;

13. A copy of the equipment specifications used for bidding the system customer premise equipment. A minimum of 2
bidsisrequired;

14. A copy of the low-bid response with itemized equipment costs and associated installation charges and alist of ven-
dors;

15. A certification from the 9-1-1 planning committee that the service plan meets the requirements of the public or pri-
vate safety agencies whose services will be available in response to a9-1-1 call;

16. A list of all public and private safety agencies whose services will be available in response to 9-1-1 callswith the fol-
lowing information about each:

Agency name,

Agency mailing address,

Name and telephone number of the agency head,

A brief description of the services to be provided, and

e. A description of proposed procedures for dispatching emergency service providers,

17. A description of an alternate method of providing service if there is a failure of all or a portion of the 9-1-1 service
system or afailure of the PSAP primary electrical power;

18. A certification from the 9-1-1 planning committee for the ALI feature, that at least 90% of the 9-1-1 service area is
addressed with street numbers. Before implementation of the AL | feature, certification of alessthan 10% error ratein
the data base shall be obtained from the tel ephone company responsible for the data base; and

19. A planfor aprogram of public information regarding 9-1-1 service, which the 9-1-1 planning committee chairperson

or designee will implement at least 30 days before 9-1-1 service begins.

R2-1-404. Certificate of Service Plan Approval

A. The Assistant Director shall approve or disapprove a Service-Phan service plan within 60 days of its submission.

B. If approved, the Assistant Director shall notify the desighated 9-1-1 planning committee chairperson in writing of the
aeeeptanee approval of the ServieePHan service plan and shall include an itemization of these the costs that are eligible for
payment from the Fund fund. This approval shall be in the form of a “Certificate of 9-1-1 Service Plan Approval”.

C. If the-Service-Pla@ service plan or any part of a service pfadisapproved, the Assistant Director shall notify-the-desig-
Aated9-1-1 planning committeehairperson in writing within 60 dayetting-ferthof the reasons for the disapproval and
the opportunity to submit a revised service plan.

D. By the 15th of December of each year, a 9-1-1 planning committee with an approved service plan shallsidgsitof
projected 9-1-1 costs-shallbe-submittedhe Assistant Director for the next fiscal year.

R2-1-405. Resubmitting of a Service Plan

If a final-ServicePlagervice plan or any part of a service pkdisapproved by the Assistant Director, a revised-Serviee Plan
service plan may be submitted by the 9-1-1 planning comnuitteperson withir-9@5 days of receipt of the notice of dis-
approval. The Assistant Director shall approve or disapprove the revised-ServiserRiea plan withinr-980 days following
receipt-of-the revised-Service Plan-inthe-mannersetforth-in R2-1-4014
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R2-1-406. Modification of an Approved Service Plan

A. The Assistant Director shall be notified in writing by the 9-1-1 planning committee chairperson at least 60 days in
advance of any proposed modification to a 9-1-1 service system that would result in amaterial change to the Service-Plan
service plan as approved.

B. Within 30 days of receipt of any proposed medifications modification, the Assistant Director shall approve or disapprove
the proposed modification. If the proposed medifications-are madification is disapproved, the proposed medifications
modification shalH-be is ineligible for payment from the Fund fund.

C. The PSAP manager shall review PSAP and network medifieations services annually and submit any proposed medifica
trens modification in annual budget request by December 15th of the year preceding the fiscal year in which the medifica-
tiens-are modification is proposed to be made.

R2-1-407. 9-1-1 Service System Design Sandards
To obtain approval of the-ServieePlanthe-Service-Plan-must a service plan, the 9-1-1 planning committee shall include the
followi ng in the service plan:

+

2

4.

5

6:

1. A 9-1-1 service system shall be designed and operated to provide service that enables no more than 1 call out of 100
incoming callsto receive a busy signal on thefirst dialing attempt during the busy hour of an average week during the
busy month;

2. Each telephone position with the capability of answering or handling 9-1-1 calls shall be equipped with the necessary
interface to communicate with TDD/TTY devices for communications with hearing-impaired individuals in accor-
dance with the Americans with Disabilities Act;

3. A 9-1-1 service system shall include the following services:

a.  Law enforcement services including services of the County Sheriff and the Department of Public Safety:
b. Firefighting services; and
c. Ambulance or emergency medical services;

4. Other services may beincluded in a 9-1-1 service system at the discretion of the public or private safety agency oper-
ating the PSAP, but the fund shall not pay for these other services;

5. PSAP answering equipment shall permit answering personnel to place a9-1-1 call on hold;

6. Each PSAP and each participating public or private safety agency shall have at least 1 published telephone number to
call for non-emergency services. One non-emergency number may be shared by 2 or more participating public or pri-
vate safety agenciesiif there is a cooperative agreement for call-answering responsibility; and

7. Anautomatic alarm system or other related device shall not be connected in a manner that activates acall to a 9-1-1

service system.

R2-1-408. 9-1-1 Operational Requirements
To obtain approval from the Assistant Director for payment from the Fund fund for costs eligible for payment under R2-1-409,
the PSAP shall:
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Monltor the 9-1-1 service svstem level of service to ensure tha([ the standards in R2-1-407 are met. Once each fiscal

year the PSAP manager shall obtain areport regarding the 9-1-1 level of service from the tel ephone company servic-

ing the telephone exchange area. If the report provided by the telephone company indicates that the required service

level is not being met, the PSAP manager shall:

a.  Regquest the telephone company to prepare plans, specifications, and cost estimates to raise the level of serviceto
that required in R2-1-407.

b. Notify the Assistant Director under R2-1-406 if, based on information provided by the tel ephone company, mod-
ifications to the system are necessary.

Provide service to all callers within its service area 24 hours each day, 7 days aweek. To qualify as a primary or sec-

ondary PSAP, the PSAP must receive a minimum of 300 9-1-1 emergency calls per month.

Refer all calls entering the 9-1-1 service system that do not require a public or private safety response unit be dis-

patched to anon-9-1-1 telephone number.

Designate a telephone number other than 9-1-1 as a backup number in case the 9-1-1 service system fails. The desig-

nated alternate telephone number shall be published in the public telephone directory, by the local public safety

agency.

Develop and maintain a system for recording 9-1-1 calls received by the PSAP. The records shall be retained for at

least 31 days from the date of the call and shall include the following information:

a Date and timethe call is received,

b. Nature of the problem, and

c. Action taken by the dispatcher.

To qualify as aremote print site, the PSAP must receive a minimum of 100 emergency calls per month.

R2-1-409. Funding Eligibility

A. The following costs of providing 9-1-1 Serviee service shall be reimbursed by the ADOA 9-1-1 Office from the Fund
fund, subject to available furds monies and the following requirements, to these a 9-1-1 planning eemmittees committee
that have-beentssued has a Certificate of 9-1-1 Service Plan Approval by-the Assistant Director:

4,

Costs of the Network-Exehange-Serviees network exchange services necessary to provide the minimum grade of ser-
vice defined-herein.

Costsfor stati Al i i j 3y aHsal eSS necessary and
appropriate equipment required by the PSAP to receive and process 9-1-1 calls and messages. This may include com-
puter telephone integrated systems or other automated call management and distribution systems.

Ongoing maintenance costs following awarranty period, if any, for the station-terminal customer premise equipment
used in receiving and processing 9-1-1 calls and messages.

Necessary and appropriate consulting services or administrative costs, not to exceed 3% of the amounts deposited
annually in the revolving fund.

B. The Assistant Director shall consider specia projects that further statewide 9-1-1 availability, including addressing or

database projects, public education, and training programs on a case-by-case basis. Special project funding is based on

community needs and the availability of funds.

R2-1-410. Method of Reimbur sement
A. Network exchange services
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1. The 9-1-1 planning committee chairperson shall submit the operating telephone company’s billing statement for the
Netwerk-Exchange-Servic@twork exchange servicasthe Assistant Director.

2. 1nveicesshal-bereviewelhe Assistant Director shall review invoides compliance with the original Certificate
of 9-1-1 Service PlarapprevApproval, and approve and make paymgspmentshalt-be-madbrectly to theser-
vicing operatingtelephone company.

Station terminal equipment

1. Payment of the costs for the 9-1-1-statienterngnatomer premisequipment shall be made-erdfter submission
by the designated public safety offic#,a copy of the vendor’s contract, with an itemized listing of equipment and
associated costs and installation charges, to the Assistant Director for review and approval.

2. The Assistant Director shall make payment directly to the vendor upon verification that the invoice is in compliance
with the original-certificate-of approv@lertificate of 9-1-1 Service Plan Approval.

Maintenance costs

1. Payment of costs for ongoing maintenance shall be made by the ADOA 9-1-10Dthec9-1-1-stationterminalis-
tomer premisequipment following-thexpiration of-thea warranty period for the equipment. Paymsimall be made
by the designated public safety offisebmitting a copy of the maintenanee éeatract with an itemizee-istinist
of hourly labor rates and equipment costs.

2. The Assistant Director shall make payment directly to the vendor upon verification that the charges are for the 9-1-1
equipment and services originally contracted for and that the vendor’s hourly labor rate does not exceed the prevail-
ing labor rate for similar communication equipment and services.

Payment-ofThe Assistant Director shall pay tbests for consulting-shal-be-made by-the-Assistant Dirdatectly to the

consultantbut-enlpfter the Assistant Director verifies that:

1. The need and proposed cost of consulting servicegswdentified in either the original 9-1-1-Service-Plan-pursuant
te service plan undeéR2-1-403 or in the annual budgetpursuaninderR2-1-404(D; and

2. A copy of the consultant'sfeesntract-has-bedn submitted to the Assistant Director.

R2-1-411. Allocation of Funds
The following change access and wireless service line verification shall be conducted by the ADOA 9-1-1 Office each year:

=

[N

[w

A=1.The Assistant Director shall-ebtaiaquest from the operating telephone companies providing 9-1-1 sdayitee
15th-ef February 15thof each year—#em—tuhe—epe#amvrg—taephene—eempalnmsumber and type of exchange-Aecess
Servicesaccess lined each telephonexchange area in this state and the amount of 8xtite tax generated by
each telephonexchange area in each county-—efthis-state.

2. The Assistant Director shall obtain request, by February 15th of each year, from each wireless service provider the
number of activated wireless service lines within the state and the amount of 9-1-1 tax generated.

B-3.Each 9-1-1 planning committee-which-hasreceithed hasa Certificate of 9-1-1 Service Plan Approvatfrem the
Assistant Directoshall be apportioned a percentage-ef fumdsieson deposit in the-Funfiind ir-an-ameunt-egual
te—the—eest—ef—ﬁe—se&%es—desenbeel—%R—Z—l—A’@@ment shall be made directly to the-appropriaralors identified
in the 9-1-1 service plan.

&4 nthe-eventthalf the combined statewide 9-1-1 service costs exceed the available monies in the fund, monies shall
be allocated by the Assistant Directmr a percentage basis determined by the ratio of revenue to expenses for the
State as a whole

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 20. BOARD OF DISPENSING OPTICIANS

PREAMBLE
Sections Affected Rulemaking Action
R4-20-101 Amend
R4-20-104 Amend
R4-20-112 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-1673

Implementing statutes: A.R.S. §§ 32-1682(D), 32-1685

The effective date of therules:
May 10, 2000
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4. Alist of all previous notices appearing in the Reqgister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 3616, October 23, 1998

Notice of Rulemaking Docket Opening: 5 A.A.R. 4126, October 29, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 4044, October 29, 1999

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Careen Heinze, Executive Director

Address: State Board of Dispensing Opticians
1400 W. Washington, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095
Fax: (602) 542-3093
E-mail: asbdo@primenet.com

6. An explanation of the rule, including the agency’s reasons for initiating the rule:

R4-20-104(D) and R4-20-104(E) currently allow a person to substitute a passing score on an opticianry examination
or contact lens examination for portions of the written examination if the score was obtained within 6 years before an
application date. The Board is repealing the six-year period to allow an individual who has passed the examination at
any time to substitute the examination for portions of the written examination. The Board is also amending defini-
tions to provide consistency with the rules. Additionally, the Board has determined that it must increase its fees in
order to continue its licensing and oversight functions.

7. A reference to any study the agency relied upon in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study, and other
supporting material:

None

8. A showing of good cause why the rules are necessary to promote a statewide interest if the rule will diminish a

previous grant of a political subdivision of the state:
Not applicable
9. The summary of the economic, small business. and consumer impact:

A. ldentification of proposed rulemaking

R4-20-104(D) and R4-20-104(E) currently allow a person to substitute a passing score on an opticianry examination
or contact lens examination for portions of the written examination if the score was obtained within 6 years before an
application date. The Board is repealing the six-year period to allow an individual who has passed the examination at
any time to substitute the examination for portions of the written examination. The Board is also amending defini-
tions to provide consistency with the rules. Additionally, the Board has determined that it must increase its fees in
order to continue itslicensing and oversight functions. The Board is proposing the following fee increases: $25.00 for
a dispensing optician license application, $25.00 to $50.00 for issuance of a dispensing optician license, $15.00 to
$30.00 for renewal of a dispensing optician license, $75.00 for an optician establishment license application, $75.00
for issuance of an optician establishment license, and $15.00 to $40.00 for renewa of an optical establishment
license.

B. Identification of those affected by the rulemaking

The costs associated with implementing the rules will be borne by the Board, dispensing opticians, applicants, con-
sumers of dispensing optician services, and owners of optical establishments. The primary beneficiaries of the rules
are the persons to whom the services are being provided.

C. Summary of the economic, small business, and consumer impact statement.

Annual cost/revenues are designated as minimal when less than $1,000, moderate when between $1,000 and $10,000,
and substantial when greater than $10,000.

The costs to the Board are moderate for promulgation of the rules. The Board's administrative and staff costs to
implement the rules are minimal. The Secretary of State’s cost for publishing the rules is minimal. The cost for review
of the rules by the Governor’s Regulatory Review Council is minimal.

Increased revenues accruing to the Board as a result of the increase in fees range from moderate to substantial.

There will be a minimal increase in cost for an individual applying for a license, license issuance, or renewal of
license. The increase is necessary to allow the Board to continue its licensing and oversight functions.

A licensee may chose to pass the cost onto consumers. The Board’s continuing oversight is necessary to protect the
consumer from improper or inadequate delivery of dispensing optician services.
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Because the Board is a 90/10 agency, 90% of the Board’s revenues from the collection of license application and
renewal fees, examination fees, late renewal fees and other fees are deposited in the Board fund. Ten percent is depos
ited in the general fund. The projected amount in the general fund is between $1802.00 to $3427.00.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

The Board made the following changes to the rules:

R4-20-104(A) - The Board deleted “that are spaced no” and inserted “The Board shall not space the examination”
before “more”.

R4-20-104(B) - The Board changed the 1st sentence to: “A written dispensing optician’s examination shall cover the
following subjects:”

R4-20-104 - The Board changed “opticianry” to “dispensing optician”.
R4-20-104(D) - The Board deleted “written” between “the” and “examination”.
R4-20-104(D)(1) and R4-20-104(D)(2) - The Board changed “test” to “examination”.
R4-20-104(E) - The Board changed “test” to “examination”.

R4-20-112(B) - The Board changed “optician” to “optical”.

1. A summary of the principal comments and the agency response to them:

There were no written or oral comments.

12. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:

None

13. Incorporationsby reference and their location in the rules:

None

14. Wasthisrule previoudly adopted as an emergency rule? If so, please indicate the Reqgister citation:

The rule was not adopted as an emergency rule.

15. Thefull text of the rulesfollows:

Section

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 20. BOARD OF DISPENSING OPTICIANS
ARTICLE 1. IN GENERAL

R4-20-101. Definitions
R4-20-104. Dispensing Optician Examination
R4-20-112. Fees

ARTICLE 1. IN GENERAL

R4-20-101. Definitions
The following definitions apply in this Chapter unless otherwise specified:

1

12.
23.
34.
45.
56.
67.

8

79.

“ABO” means the American Board of Opticianry

No change

No change

No change

No change

No change

No change

“NCLE” means the National Contact Lens Examiners.
No change

810.No change
911 No change
10612.No change
4113.No change
4+214.No change
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R4- 20-104 D|spensmg Opt|C|an Exammatlons

A. al A ! . part: At least twice each year, the
Board shall administer a dlsoens ng th|C|an examination. The Board shall not space the examinations more than 8
months apart.

B. ws: A written dispensing optician examination shall cover

the followmq subl ects:

1. Ocular anatomys,

2.  Geometric optics and laboratorys;,
3. Ophthalmic dispensing;, and

4. Contact lenses.

C. Nochange

D. Amnypersen Anindividual who obtained a passing score on ar-epticianry a dispensing optician examination administered
by the American-Beard-of Opticianry ABO Wkthi-n—a—se(—yeappeﬁed-pﬁepteﬂapphﬁen—date and holds a current certifi-
cate issued by the ABO, may substitute that the dispensing optician examination for those portions of the witten exami-
nation required by—paragraphs in subsections (B)(1), (B)(2), and (B)(3), by_submitting to the Board a current ABO
certificate that states ABO reguirements have been met and by:

1. submitting Submitting to the Board the origi nal notice of test examination results or the original certificate which that
states-that the individual passed the examination; or

2. byhaving Having theAmeHean—Beardref—GpHeranFy ABO submit directly to the Board a notice of test examination
results or certificate of passing the examination.

E. Amnyperson Anindividual who obtained a passing score on a contact lens examination administered by the Natienal-Con-
tactLensExaminers NCLE wﬁhmas*yea#peﬂed-pﬂemeﬂappheaﬂenﬂate and holds a current certificate issued by the
NCLE may substitute that examination for those portions of the written examination required by-paragraph in subsection
(B)(4), by_submitting to the Board a current NCL E certificate that states NCL E requirements have been met and by:

1. submitting Submitting the or|g| nal notice of test examination results or the original certificate which that states-that
theindividual passed the examination; or

2. by-having Having the Natiena-Coentact LensExaminers NCLE submit directly to the Board a notice of test examina-
tion results or certificate of passing the examination.

R4- 20 112 Fees

he Board's

eceding the

ieense year;

& ing license
b- e license
€

A. Dispensing optician fees are as follows:
1. License application fee: $75
2. License issuance fee: $75
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3. Renewal of dispensing optician license: $100
B. Optical establishment license fees are as follows.

1. License application fee: $100

2. Licenseissuance fee: $100

3. Renewal of optical establishment license: $100
NOTICE OF FINAL RULEMAKING

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL

PREAMBLE
L1 SectionsAffected Rulemaking Action
Article1 Repeal
R13-5-01 Repeal
R13-5-02 Repeal
R13-5-03 Repeal
R13-5-04 Repeal
Article2 Repeal
R13-5-10 Repeal
R13-5-11 Repeal
Article3 Repeal
R13-5-15 Repeal
Article4 Repeal
R13-5-20 Repeal
Article5 Repeal
R13-5-25 Repeal
R13-5-26 Repeal
R13-5-27 Repeal
R13-5-28 Repeal
Article6 Repeal
R13-5-30 Repeal
R13-5-31 Repeal
R13-5-32 Repeal
R13-5-33 Repeal
R13-5-34 Repeal
R13-5-35 Repeal
R13-5-36 Repeal
Article7 Repeal
R13-5-40 Repeal
R13-5-41 Repeal
R13-5-42 Repeal
R13-5-43 Repeal
Article8 Repeal
R13-5-45 Repeal
R13-5-46 Repeal
R13-5-47 Repeal
R13-5-48 Repeal

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-1830.12(A)

Implementing statutes: A.R.S. §§ 41-1830.11, 41-1830.12, 41-1830.13, 41-1830.14, and 41-1830.15.

3. Thegeffective date of therules:
May 10, 2000
4. Alist of all previousnotices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 3 A.A.R. 2932, October 17, 1997
Notice of Proposed Rulemaking: 5 A.A.R. 2486, August 6, 1999
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5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:

Name; Capt. C. H. Johnston, Business Manager
Address: Law Enforcement Merit System Council
P.O. Box 6638
Phoenix, Arizona 85005-6638
Telephone: (602) 223-2286
Fax: (602) 223-2096

6. An explanation of the rules. including the agency’s reasons for initiating the rules:

The Law Enforcement Merit System Council (Council) is proposing the repeal of its present rules and concurrently
replacing the old rules with new rules. The present rules were adopted in 1968. They are outdated and difficult to
administer. As agreed during the 5-year review of these rules, the Council proposes to adopt new rules conforming to
contemporary rulemaking policies, format, and style.

7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed

rule and where the public may obtain or review the study. all data underlying each study, any analysis of the study
and other supporting material:

Not applicable

8. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

9. The summary of the economic. small business. and consumer impact:
Repeal of the Council’'s outdated administrative rules will not result in any economic, small business, or consumer
impact. In accordance with A.R.S. § 41-1055(D)(3) this proposed rulemaking is exempt from the requirement to file
an economic, small business and consumer impact statement.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):

There are no changes between the proposed rules, including supplemental notices, and the final rule.

11. A summary of the principal comments and the agency responses to them.
There were no written comments received within the time established, nor was there a request for a public meeting.
Therefore there are not comments to report.

12 Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

13 Incorporationsby reference and their location in therules:
Not applicable

14. Wasthisrule previoudy adopted as an emergency rule?
No

15 Thefull text of the rulesfollows:

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
ARTICLE 1. GENERALPRPROUSIONSREPEALED
Section
R13-5-01. -PefiniionRepealed
R13-5-02. -Generalprovisioi®epealed

R13-5-03. -Seep&epealed
R13-5-04. -MeritSystem-Coundilepealed

ARTICLE 2. INVESHGATHON-AND-HEARINGS REPEALED
Section

R13-5-10. -nvestigation-and-hearingspealed
R13-5-11. -Generalpowers-and-dutiRepealed
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Section
R13-5-15.

Section
R13-5-20.

Section

R13-5-25.
R13-5-26.
R13-5-27.
R13-5-28.

Section

R13-5-30.
R13-5-31.
R13-5-32.
R13-5-33.
R13-5-34.
R13-5-35.
R13-5-36.

Section

R13-5-40.
R13-5-41.
R13-5-42.
R13-5-43.

Section

R13-5-45.
R13-5-46.
R13-5-47.
R13-5-48.

R13 5-01.

H-‘
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ARTICLE 3. GLEASSHHGAHON REPEALED

Classification Repealed
ARTICLE 4. coOMPENSATHON REPEALED

Coempensation Repealed
ARTICLE 5. GENERALENTFRANCE-AND-RPROM-OHON-PROVISIONS REPEALED

General-entrance-and-prometion-provisions Repealed
Examinations Repealed
Prometion Repealed
Veteran's-preferencBepealed
ARTICLE 6. GENERALAPPOHINFMENTFPROVHSIONS REPEAL ED

-General-appeintment-provisiddepealed
-Limited-term-erprovision®epealed
—rtermittenRepealed
-EmergencRepealed
-Re-empleymeliepealed
-Probationary-perigtiepealed
-Buration-appeintmeniepealed

ARTICLE 7. GENERALEMPLOYEE CONBUCTHPRPROVSIONS REPEALED

-General-employee-conduct provisiBepealed
mepealed
-AnndaHeavBepealed

—FransferRepealed
ARTICLE 8. GENERAL-PERSONNEL-PROVUHSIONS REPEALED

-General-personnel-provisigRepealed
-Layeffand-demetioRepealed

-Diseiplinary-proceedindepealed
-RetiremeriRepealed

ARTICLE 1. GENERALPROHSIONS REPEAL ED

e same
! ially the same
e and that the

Section
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ARTICLE 4. cOMPENSAHON REPEALED
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R13-5-26. Examinatiens Repealed
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NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE
1. Sections Affected Rulemaking Action
R18-2-609 Amend
R18-2-610 Renumber
R18-2-610 New Section
R18-2-611 New Section
R18-2-612 Renumber
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 49-457(H)
Implementing statute: A.R.S. § 49-457
3. Thegeffectivedate for therule:
May 12, 2000
4. List of all previousnoticesappearingin theregister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1233, April 30, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 4053, October 29, 1999
5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Ross Rodgers
Address: Governor’s Agricultural Best Management Practices Committee

Arizona Department of Environmental Quality
3003 North Central Avenue, 5th Floor
Phoenix, Arizona 85012

Telephone: (602) 207-2335
Fax: (602) 207-2366
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E-mail: rodgers.ross@ev.state.az.us

6. An explanation of the rule, including the agency’s reasons for initiating the rule:

The Governor’s Agricultural Best Management Practices Committee (Committee) is mandated by A.R.S. § 49-457 to
promulgate a rule establishing an agricultural general permit for best management practices (BMPs) that reduce
PM10 (particulate matter 10 or less micrometers in aerodynamic diameter) from regulated agricultural activities.

The Committee developed a rule that serves as the general permit for all commercial farmers within the Maricopa
PM10 nonattainment area. A commercial farmer is defined as “an individual, entity, or joint operation in general con-
trol of 10 or more contiguous acres of land used for agricultural purposes within the boundary of the Maricopa PM10
nonattainment area.” The rule lists best management practices for 3 separate categories: tillage and harvest, cropland
and noncropland. All commercial farmers must implement at least one BMP from each category. The implementation
of the BMPs may not violate any other local, state, or federal law. A commercial farmer must implement the chosen
BMPs by December 31, 2001 to demonstrate compliance with the general permit. If a commercial farmer begins
operations after December 31, 2000, the commercial farmer has 18 months to demonstrate compliance with the gen-
eral permit.

Following are the BMPs developed by the Committee for each of the 3 categories:
Tillage and Harvest BMPs

Chemical irrigation, combining tractor operations, equipment modification, limited activity during a high wind event,
multi-year crop, planting based on soil moisture, reduced harvest activities, reduced tillage system, tillage based on
soil moisture, and timing of tillage operations.

Non-Cropland BMPs

Access restriction; aggregate cover; artificial wind barrier; critical area planting; manure application; reduced vehicle
speed; synthetic particulate suppressant; track-out control system; tree, shrub or windbreak planting; and watering.

Cropland BMPs

Artificial wind barrier; cover crop; cross-wind ridges; cross-wind strip-cropping; cross-wind vegetative strips;
manure application; mulching; multi-year crop; permanent cover; planting based on soil moisture; residue manage-
ment; sequential cropping; surface roughening; and tree, shrub, or windbreak planting

A commercial farmer must maintain a record demonstrating compliance with the general permit. A person may
develop new practices that reduce PM10. The Committee may meet to review these practices and incorporate them,
by rule, into the Agricultural PM10 general permit. The Arizona Department of Environmental Quality (ADEQ) is

the agency charged with determining compliance of the general permit as provided in A.R.S. § 49-457 (1), (J), and

(K).

7. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the final rule

|0

|©

and where the public may obtain or review the study, all data underlying each study, any analysis of the study and

other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer impact:

The rule imposes an administrative burden on ADEQ as the enforcement agency. The Natural Resource Conservation
Districts (NRCDs) within the Maricopa PM10 nonattainment area are required by A.R.S. § 49-457(]) to maintain
records. The final rulemaking has an economic impact on the regulated agricultural industry and small agricultural
businesses by incurring costs to implement the best management practices. Due to the nature of agricultural econom-
ics, the agricultural industry will not be able to recapture the costs associated with the implementation of the best
management practices. Agricultural commodity groups, the Cooperative Extension, and NRCDs may be affected by
this rulemaking because they will help educate and provide technical assistance to commercial farmers. As a result of
this rulemaking, the general public will receive cleaner air and health-related benefits because of reduesdisM10

sions from regulated agriculture activities.

10. A description of the changes between the proposed rule, including supplemental notices, and final rule:

R18-2-609 will not be repealed as was proposed because the Section must apply to other areas of the State. The Sec
tion was amended to read:

A Ne person shall notause, suffer, allow, or permit the performance of agricultural practices outside the Phoenix
planning area, as defined in 40 CFR 81.303, which is incorporated by reference in R18A242ding-but-netim-

fted—to tilling of land and application of fertilizersyithout taking reasonable precautions to prevent excessive
amounts of particulate matter from becoming airborne.
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Not repealing R18-2-609 caused the following changes in numbering from the notice of proposed rulemaking to the
notice of final rulemaking:

R18-2-609-Definitionsfor R18-2-610 R18-2-610. Definitions for R18-2-611

R18-2-611. R18-2-612. Evaluation of Nonpoint Source Emissions (R18-2-610 in the existing A.A.C.)

R18-2-610. R18-2-611. Agricultural PM 10 General Permit; Maricopa PM 10 Nonattainment Area

R18-2-610(1) was amended to read:

“Access restriction” means restricting or eliminating public access to noncropland with signs or physical obstruction
R18-2-610(4) was amended to read:

“Best management practice” meansapraeﬁed—m%d—eeenem&ﬂy—feas%pnaeﬁee%ha%m#mdae&%%@—ﬁom areg-

N rtenlitéque verified
bv SCIeI’ltIfIC research, that on a case- bv -case baS|s is Dractlcal economically fea3|ble and effective in reducing PM10

emissions from a requlated agricultural activity.
R18-2-610(17) was amended to read:

“Limited activity during a high wind event” means performingetisninatingagrieutturaltilage and soil preparation
activity aetivitieswhen the measured wind speed at 6 feet in height is morexfiewe25 mph at the commercial

farm site.

R18-2-610(23), the definition of “operator”, was removed and incorporated into R18-2-610(8), “commercial farmer.”
The definition of “commercial farmer” now reads: “Commercial farmer means an individual, entity, or joint operation
in general control of a commercial farm.”

R18-2-610(29) was amended to read:

“Regulated agricultural activities” means@mmercial farming practigeracticeghat may produce PM10 within the
Maricopa PM10 nonattainment area-and-are-subjectto-therequirementsin-R18-2-610

R18-2-611(C) was amended to read:

ach of the

A commercial farmer shall implement at least 1 best management practice from each of the following categories:
1. Tillage and harvest, subsection (E);

2. Noncropland, subsection (F); and

3. Cropland, subsection (G).

A commercial farmer may implement more than 1 best management practice for 1 or more of the categories.
R18-2-611(D) was amended to read:

ederal law.

A commercial farmer shall ensure that the implementation of each selected best management practice does not violate
any other local, state, or federal law.

R18-2-610(H) was amended to read:

A person-e+entitymay develop differenhew practices_not contained in subsection (E), (F). andtl@&) reduce

PM10. AFhe person-erentitynay submit practices that are proven effective through on-farm demonstration trials to

the Committee. The Committee may meet to review the submitted practices—Fhe-Committee-may-ineorporate these
rmit.

R18-2-610(l) was amended to read:

A commercial farmer shall maintain a record demonstrating compliance with this Section. The record shall be pro-
vided to the_Directosdireeterwithin 2 businessverking days of notice to the commercial farmer. The record shall
contain:

1. The name of the commercial farmer,
2. The mailing address or physical address of the commercial_farm, and
3. The best management practices selected for tillage and harvest, noncropland, and cropland.

Numerous other minor changes to the proposed rule were made as a result of suggestions by Governor’s Regulatory
Review Council staff to improve the clarity, conciseness, and understanding of the rules. All changes are shown in the
full text of the rule in part 15 of the Notice of Final Rulemaking.
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1. A summary of the principal comments and the agency response to them:
The Governor’s Agricultural Best Management Practices Committee (Committee) received written comments from 8
interested parties regarding the proposed agricultural PM10 general permit rule. The public comment period was
from October 29, 1999, until December 9, 1999. The Committee received 14 oral comments during the December 7,
1999, public hearing held at 3033 North Central, room 1709, Phoenix, Arizona. Each written and oral comment
received was addressed by the Committee, in consultation with ADEQ, and the Committee’s actions are summarized
in the following paragraphs.

Comment #1: One commenter asked that the Committee provide analysis of the impact of the decision in American
Trucking Associations, Inc. v. ERA75 F.3d 1027 (D.C. Cir. 1999).

Response #1: Part 4 of this court decision vacated revisions to the PM10 standards proposed in 1997 by the EPA.
However, the court did not vacate the original PM10 standards. Therefore, states are still required under the Clean Air
Act to maintain annual average PM10 levels less than 50 micrograms per cubic meter, and 24 hour average PM10
levels less than 150 micrograms per cubic meter.

Comment #2: One commenter asked that the Committee withdraw the proposed rule and develop a revised rule with
the input of several environmental groups.

Response #2: A.R.S. § 49-457 states that by June 10, 2000, the Agricultural Best Management Practices Committee
shall adopt, by rule, an agricultural general permit to reduce PM10. The Committee would not be able to withdraw
the current rule and still meet the deadline required by law. Also, the Committee held 16 public meetings between
September, 1998, and November, 1999. Notices of these meetings were posted in accordance with the open meeting
law, and during each meeting the Committee provided an opportunity for public comment.

Comment #3: One commenter asked the Committee to review the South Coast (California) Guide to Agricultural
PM10 Dust Control Practices.

Response #3: The Committee reviewed the South Coast Guide to Agricultural PM10 Dust Control Practices during
the development of the proposed agricultural PM10 general permit. The Committee did not incorporate the South
Coast Guide verbatim because the Maricopa PM10 nonattainment area differs from South Coast in terms of geogra-
phy, natural resources, and agricultural practices. The Committee has developed a general permit that follows A.R.S.
8§ 49-457 and is practical, effective, and economically feasible for the local conditions of the Maricopa PM10 nonat-
tainment area.

Comment #4. One commenter requested the definition of “best management practice” be changed to, “A practical
and economically feasible practice that will reduce PM10 from a regulated agricultural activity, is approved by the
Committee, and otherwise conforms with federal Clean Air Act regulations.”

Response #4: The term “best management practice” is defined in A.R.S. § 49-457. The Committee will follow the
intent of the definition established in law.

Comment #5: One commenter requested the definition of “commercial farm” be changed to, “10 contiguous acres or
more of land used for agricultural purposes within the boundary of the Maricopa PM10 nonattainment area or any
other PM10 nonattainment area in the State of Arizona.”

Response #5: A.R.S. § 49-457 defines “regulated agricultural activities” as, “commercial farming practices that may
produce PM10 particulate emissions within the Maricopa PM10 particulate nonattainment area.” The Maricopa
PM10 nonattainment area is set forth in 40 CFR 81.303. Therefore, the agricultural PM10 general permit must only
apply to the Maricopa PM10 nonattainment area and not other PM10 nonattainment areas in the State of Arizona.
However, R18-2-609 will not be repealed as stated in the proposed rule and agricultural operations located in areas
other than the Maricopa PM10 nonattainment area will continue to be regulated by R18-2-609.

Comment #6: One commenter requested the definition of “regulated agricultural activities” be changed to, “com-
mercial farming practices that may produce PM10 within the Maricopa PM10 nonattainment area or any other PM10
nonattainment area within the State of Arizona and are subject to the requirements of R18-2-610.”

Response #6: A.R.S. § 49-457 prevents the Committee from requiring the agricultural PM10 general permit outside
the Maricopa PM10 nonattainment area. See response #5.

Comment #7: Three commenters suggested that, in general, the best management practice definitions are too vague
and do not contain enough specificity.

Response #7: The Committee added clarifying or more specific language to several best management practice defini-
tions. The Committee followed the intent of A.R.S. § 49-457 to make sure all of the practices adopted will be practi-
cal, effective, and economically feasible. The Committee believes the individual best management practice
definitions provide sufficient detail for implementation, while allowing commercial farmers the flexibility to tailor

the BMPs to their specific operations. Every commercial farm within the Maricopa PM10 nonattainment area is dif-
ferent and drafting very detailed best management practices could make the practices impractical or economically
unfeasible.
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Comment #8: One commenter requested the addition of, “at a right angle to the prevailing wind direction” to the fol-
lowing best management practices: artificial wind barrier; cross wind ridges; cross wind vegetative strips; tree, shrub,
or windbreak planting.

Response #8: The Committee believes that “at a right angle” would mandate that the selected best management prac-
tice be exactly 90 degrees to the prevailing wind direction. The meteorological conditions in the Maricopa PM10
nonattainment area cause the prevailing wind direction to change frequently, which could cause a high noncompli-
ance rate. The Committee believes the selected BMP should be implemented as close as possible to a right angle with
the prevailing wind direction.

Comment #9: One commenter requested the definition of “access restriction” be changed to, “Restricting or elimi-
nating public access to private roads through signage or physical obstruction.”

Response #9: The Committee agrees with this comment and will add this language to the definition of “access
restriction.”

Comment #10: One commenter requested the definition of “Limited activity during a high wind event” be changed
to, “eliminating agricultural activities when the measured wind speed at 6 feet in height is above 15 mph at the com-
mercial farm site.”

Response #10: The Committee discussed the appropriate threshold wind speed during several Committee meetings
and agreed that the 25 mph threshold is sufficient for the local conditions of the Maricopa PM10 nonattainment area.
The 25 mph threshold is also consistent with Maricopa County’s Rule 310: Fugitive Dust Sources.

Comment #11: One commenter requested the definition of “planting based on soil moisture” be changed to, “apply-
ing sufficient water to soil before performing planting operations to ensure that visible dust emissions do not exceed
100 feet from any source.”

Response #11: The agricultural PM10 general permit is required to reduce PM10 from tillage practices and harvest-
ing. Adequate soil moisture should reduce PM10 emissions during a planting operation. Arizona Revised Statutes §
49-457 does not provide a threshold for how far visible dust should be allowed to travel during these operations. The
Committee followed the definition for best management practice provided in A.R.S. § 49-457 to make sure all of the
practices adopted will be practical, effective, and economically feasible. The Committee believes such a standard
would create a best management practice that is not practical or economically feasible.

Comment #12: One commenter requested the definition of “reduce vehicle speed” be changed to, “Operating farm
vehicles or farm equipment on unpaved private farm roads at speeds not to exceed 10 mph.” The commenter men-
tioned that most farm equipment cannot travel above 20 mph.

Response #12: The “reduce vehicle speed” best management practice is intended to reduce the speed of farm vehi-

cles, which includes automobiles, and farm equipment that travel on unpaved private farm roads. Most farm equip-

ment does not have a speedometer, and the maximum speed is approximately 20 mph. Therefore, this best
management practice will be more effective at reducing the speed of farm vehicles and automobiles. The Committee
reviewed unpaved dust emission data and believes that 20 mph is a practical, effective and economically feasible
threshold.

Comment #13: One commenter requested the definition of “residue management” be changed to, “Managing the
amount and distribution of crop and other plant residues on the soil surface so that a minimum of 60% ground cover
as determined by line-intersection method is achieved.”

Response #13: The types of crops that can be grown for residue management within the Maricopa PM10 nonattain-
ment area, including barley and wheat, should result in an effective residue. The Committee followed the definition
for best management practice provided in A.R.S. § 49-457 to make sure all of the practices adopted will be practical,
effective, and economically feasible. The Committee believes such a standard would create a best management prac-
tice that is not practical or economically feasible.

Comment #14: One commenter requested the definition of “tillage based on soil moisture” to be changed to, “Apply-
ing sufficient water to soil before or during tillage, or delaying tillage to coincide with sufficient precipitation so as to
ensure that visible dust emissions do not exceed 100 feet from any source.”

Response #14: The agricultural PM10 general permit is required to reduce PM10 from tillage practices and harvest-
ing. Adequate soil moisture should reduce PM10 emissions during a tillage operation. Arizona Revised Statutes § 49-
457 does not provide a threshold for how far visible dust should be allowed to travel during these operations. The
Committee followed the definition for best management practice provided in A.R.S. § 49-457 to make sure all of the
practices adopted will be practical, effective, and economically feasible. The Committee believes such a standard
would create a best management practice that is not practical or economically feasible.

Comment #15: One commenter asked the Committee to describe why certain best management practices were not
approved from the list of possible practices.

Response #15: Numerous workshops were held to develop a list of possible best management practices in coopera-
tion with the United States Department of Agriculture Natural Resource Conservation Service, Cooperative Exten-
sion, Arizona Farm Bureau, Maricopa County Farm Bureau, Agricultural Research Service, The University of
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Arizona, Arizona Cotton Growers Association, Western Growers Association, and any other entity that wished to
attend. The Committee thoroughly discussed the potential best management practices during their public meetings.
The Committee reviewed each potential best management practice and adopted those that are the most effective,
practical, and economically feasible. The minutes from the public meetings detailing the best management practice
approval process are available by contacting Committee staff at (602) 207-2335.

Comment #16: One commenter asked the Committee to include row orientation, burying whole stalks under, and
comprehensive dust control plans as best management practices.

Response #16: The Committee has incorporated the comment into the rule, and believes that the practices mentioned
in the comment are included in the agricultural PM 10 general permit. Row orientation is a practice that is included
under the cross wind ridges best management practice. Burying whole stalks is a practice that is included under the
combining tractor operations best management practice because the equipment limits the numbers of agricultural
passes on a field. The Committee considers the agricultural PM 10 general permit a comprehensive dust control plan,
because individual commercial farmers will have to document the best management practices selected for cropland,
noncropland, and tillage and harvest practices.

Comment #17: One commenter suggested the Committee require commercial farmers to establish cover on all “out
of service” cropland as a best management practice.

Response #17: If land is no longer used for agricultural purposes, it will be regulated under Maricopa County Rule
310, Fugitive Dust Sources, or Rule 310.01, Fugitive Dust From Open Areas, Vacant Lots, Unpaved Parking Lots,
and Unpaved Roadways. Establishing cover on all agricultural land currently not in service would be economically
infeasible for commercial farmers because the practice would require a tremendous amount of water and mainte-
nance. Also, weeds or other potential fire hazards must be mowed or disked under to comply with the Maricopa
County weed abatement ordinance #11.

Comment #18: One commenter suggested the Committee should not include best management practices that could
misuse water.

Response #18: The Committee agrees that water must not be misused. However, in some cases water will be the
most effective practice to reduce PM10. The Arizona Department of Water Resources (ADWR) works to secure
long-term water supplies for Arizona’s communities. The ADWR also administers state water laws (except those
related to water quality), explores methods of augmenting water supplies to meet future demands, and develops poli-
cies that promote conservation and equitable distribution of water. The Committee followed the definition for best
management practice provided in A.R.S. § 49-457 to make sure all of the practices adopted will be practical, effec-
tive, and economically feasible. The Committee believes that in some cases water use may be the most practical,
effective, and economically feasible.

Comment #19: One commenter suggested that language should be added to the proposed rule that requires the gen-
eral permit and BMPs to apply to the entire farm and be implemented on all source categories.

Response #19: The Committee followed A.R.S. § 49-457 to ensure that PM10 is reduced through techniques that
will be implemented in three categories: tillage and harvest activities, cropland, and noncropland. Compliance with
the general permit is obtained when a commercial farmer demonstrates through a record that a best management prac-
tice has been implemented for each of the relevant categories. The Committee thoroughly discussed this issue and is
committed to working with the agricultural community in a vigorous public education program to ensure that mean-
ingful agricultural PM10 reductions occur.

Comment #20: One commenter asked the Committee to develop a technical supporting document that will assist
implementation.

Response #20: ADEQ is responsible for developing a technical supporting document (TSD) that is part of the PM10
SIP revision. The Committee will develop a public education document and campaign to assist commercial farmers
with best management practice implementation.

Comment #21: The Maricopa County Farm Bureau commented that they will help provide a public education pro-
gram for commercial farmers.

Response #21: The Committee appreciates Maricopa County Farm Bureau’s support of the public education pro-
gram. The Committee will develop a public education program that will provide greater detail regarding BMP imple-
mentation on a case-by-case basis.

Comment #22: Two commenters suggested the Committee should require that a database be set up detailing where
all commercial farms are located.

Response #22: Currently, other state agencies have databases that detail where commercial farms are located. ADEQ
is responsible for determining compliance of this rule. ADEQ has access to this information and, therefore, need not
duplicate the effort. ADEQ will establish a database that includes information regarding complaints and enforcement
actions ADEQ takes as prescribed under A.R.S. § 49-457.

Comment #23: Three commenters stated the Committee should require more than 1 best management practice per
category.
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Response #23: A.R.S. § 49-457 states that “The committee shall adopt by rule a list of best management practices, at
least one of which shall be used to demonstrate compliance with the general permit.” The general permit developed
by the Committee contains 3 categories and 1 best management practice must be implemented per category. There-
fore, a commercial farmer must implement a total of 3 best management practices in order to be in compliance with
the agricultural PM10 general permit. This mandate meets the statutory requirement.

Comment #24: Two commenters suggested that some of the best management practices should be mandatory. Exam-
ples include limited activity during a high wind event, combining tractor operations, access restriction, reduce vehicle
speed.

Response #24: The agricultural PM10 general permit is designed to allow commercial farmers to select the best man-
agement practices that are the most effective, practical, and economically feasible for their specific commercial farm.
Because every commercial farm within the Maricopa PM10 nonattainment area is different, the Committee does not
believe the PM10 general permit should require best management practices that may not be effective, practical, or
economically feasible for a specific farm. Mandating the implementation of certain best management practices could
be counter-productive because the required practice may not be the most effective for the given commercial farm.
Also, see response #23.

Comment #25; One commenter stated that the rule should require limited activity during a high wind event, combin-
ing tractor operations, and 1 other BMP to be implemented for the tillage and harvest category of the general permit;
that access restriction, reduce vehicle speed, and 1 other BMP be implemented for the noncropland category; and that
3 BMPs be implemented for the cropland category.

Response #25: See responses #23 and #24.

Comment #26: One commenter requested that all control measures that are not deemed unreasonable should be
implemented under the general permit.

Response #26: See responses #23 and #24.

Comment #27: One commenter suggested the Committee develop a default rule that does not allow dust to go
beyond a commercial farmer’s property line.

Response #27: A.R.S. 8 49-457 does not allow the Committee to develop a default rule. All commercial farmers
must follow the agricultural PM10 general permit developed by the Committee. Non-agricultural PM10 sources are
covered under Maricopa County Rule 310 or 310.01. The Committee believes such a standard would create a rule that
is not practical or economically feasible. See responses #23 and #24.

Comment #28: Two commenters stated the Arizona Department of Environmental Quality (ADEQ) should perform
random inspections of commercial farms.

Response #28: ADEQ has the authority to randomly inspect commercial farms.
Comment #29: One commenter requested that all commercial farmers submit a dust control plan to ADEQ.

Response #29: A.R.S. 8§ 49-457 specifically details when the commercial farmer must submit a plan to ADEQ.
A.R.S. 8 49-457(J) requires that if the Director determines that a person engaged in regulated agricultural activity is
not in compliance with the general permit, and the person previously submitted a plan to the local Natural Resource
Conservation District, the Director may serve upon the person by certified mail an order requiring compliance with
the general permit and notifying the person of the opportunity for a hearing under title 41, chapter 6, article 10. The
order shall state with reasonable particularity the nature of the noncompliance, shall specify that the person has a
period that the Director determines is reasonable (but is not less than six months), to submit a plan to the Department
specifying the best management practices under R18-2-611 to comply with the general permit. The statute further
provides that ADEQ may issue an individual permit to a commercial farmer previously in violation of the general
permit on 2 separate occasions.

Comment #30: One commenter stated that ADEQ should assess monetary fines to commercial farmers who are not
in compliance with this rule.

Response #30: A.R.S. § 49-457(1), (J), and (K) detail the compliance steps and penalties that ADEQ must follow.
ADEQ'’s general compliance authority, including the authority to assess penalties, is set forth in Arizona Revised
Statutes and the Arizona Administrative Code.

Comment #31: One commenter suggested that a complaint-based enforcement program is not sufficient.

Response #31: ADEQ has the authority to randomly inspect commercial farms, and can inspect a commercial farm
without a complaint.

Comment #32: Two commenters stated that in order to meet best available control measure and most stringent mea-
sure requirements under the Clean Air Act, the Committee should structure the rule to be more stringent than the
South Coast Guide to Agricultural PM10 Dust Control Practices.

Response #32: The comment does not pertain to this rulemaking, but rather the State Implementation Plan revision
that the State will submit to the Environmental Protection Agency. While developing the agricultural PM10 general
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permit, the Committee has followed the intent of A.R.S. § 49-457. The Clean Air Act provides that local agricultural
conditions, soil types, meteorological conditions, and economic factors be considered when meeting the best avail-
able control technologies and most stringent measure requirements. When the Arizona Department of Environmental
Quality submits this general permit to the EPA as a revision to the PM10 State Implementation Plan, the revision
must demonstrate how the best available control measure and most stringent measure requirements have been met.

Comment #33; One commenter stated that the State of Arizona will not be able to use PM10 reduction from the agri-
cultural PM10 general permit as a control measure or a contingency measure in the State Implementation Plan
because the rule does not have quantifiable emission reductions.

Comment #33: The comment does not pertain to this rulemaking. The Committee does not have the authority to
develop emission reduction estimates. The purpose of this rule is not to establish nor quantify emission reductions.
ADEQ will develop a technical supporting document that includes this information. The technical supporting docu-
ment will be included with the State Implementation Plan revision.

Comment #34: One written and several oral commenters stated that the “Maricopa County PM10 State Implementa-
tion Plan Microscale Approach; Technical Supporting Document” or the “Evaluation for Compliance with the 24-
hour PM10 Standard for the West Chandler and Gilbert Microscale Sites” did not accurately determine agriculture’s
contribution to PM10 or the ambient air quality for the entire nonattainment area.

Response #34: Although the Committee appreciates this public comment, the Committee has no jurisdiction or
authority related to the Microscale study. This public comment period is only in regard to the proposed agricultural
PM10 rule.

Comment #35: One commenter suggested that the Microscale study, mentioned in comment #34, cannot differenti-
ate between PM10 from different sources. The PM10 measured at the West Chandler monitor was never scientifically
tested to conclude its association with agriculture.

Response #35:; See response #34.

Comment #36: One commenter stated that the monitoring research cannot demonstrate that the measured particulate
matter originated in close proximity to the monitoring station.

Response #36: See response #34.

Comment #37: One commenter stated that the reliability of the Microscale study is questioned due to missing data
on the model day.

Response #37. See response #34.
Comment #38: Ten commenters stated that the rule could impose an economic hardship on commercial farmers.

Response #38: A.R.S. § 49-457 requires the Committee to develop a general permit by rule that reduces PM10 from
cropland, noncropland, and tillage and harvest activities. The general permit must include a list of best management
practices that are practical, economically feasible and effective. The Committee strived to make sure the best man-
agement practices adopted are economically feasible for the individual commercial farmer. The flexibility of the agri-
cultural PM10 general permit will allow commercial farmers to select at least 1 best management practice for each
category that is economically feasible and can be implemented to demonstrate compliance with the general permit.

Comment #39: Two commenters stated that agriculture cannot pass the cost of best management practice implemen-
tation to their customers. Commodity prices are set on a global market; therefore, all of the costs associated with this
rule will be an economic loss to the commercial farmer.

Response #39: The Committee agrees with this comment and believes that the flexibility of the general permit allows
the commercial farmer to select best management practices that are the most economically feasible for the commer-
cial farmer’s specific operation. Also, see response #38.

Comment #40: Adequate economic assumptions are not included with the Sierra Research economic impact estima-
tions included in the proposed Economic Impact Statement.

Response #40: The Committee agrees, and removed the Sierra Research economic impact estimations from the Eco-
nomic Impact Statement.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporationsby reference and their location in therules:
None

14. Whether the rule was previously made as an emergency rule and, if so. whether the text was changed between

making as an emergency and the making of thesefinal rules:
The rule was not previously made as an emergency rule.
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15. Thefull text of therulefollows:

Section

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 6. EMISSIONS FROM EXISTING AND NEW NONPOINT SOURCES

R18-2-609. Agricultural Practices
R18-2-610. Definitionsfor R18-2-611

R18-2-611. Agricultural PM 10 General Permit; Maricopa PM 10 Nonattainment Area

R18-2-610: R18-2-612. Evaluation of Nonpoint Source Emissions

ARTICLE 6. EMISSIONS FROM EXISTING AND NEW NONPOINT SOURCES

R18-2-609. Agricultural Practices
A Ne person shall not cause, suffer, allow, or permit the performance of agricultural practices outside the Phoenix planning
area, asdefined in 40 CFR 81.303, which isincorporated by reference in R18-2-210, including but-retHmited-te tilling of land

and application of fertilizers, without taking reasonable precautions to prevent excessive amounts of particulate matter from
becoming airborne.

R18-2-610. Definitionsfor R18-2-611

The definitionsin Article 1 of this Chapter and the following definitions apply to R18-2-611:
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“Access restriction” means restricting or eliminating public access to noncropland with signs or physical obstruction.
“Aggregate cover” means gravel, concrete, recycled road base, caliche, or other similar material applied to honcrop-
land.

“Artificial wind barrier” means a physical barrier to the wind.

“Best management practice” means a technique verified by scientific research, that on a case-by-case basis is practi-
cal, economically feasible, and effective in reducing PM10 emissions from a regulated agricultural activity.

“Chemical irrigation” means applying a fertilizer, pesticide, or other agricultural chemical to cropland through an irri-
gation system.

“Combining tractor operations” means performing 2 or more tillage, cultivation, planting, or harvesting operations
with a single tractor or harvester pass.

“Commercial farm” means 10 or more contiguous acres of land used for agricultural purposes within the boundary of
the Maricopa PM10 nonattainment area.

“Commercial farmer” means an individual, entity, or joint operation in general control of a commercial farm.
“Committee” means the Governor’s Adricultural Best Management Practices Committee.

. “Cover crop” means plants or a green manure crop grown for seasonal soil protection or soil improvement.
. “Critical area planting” means using trees, shrubs, vines, grasses, or other vegetative cover on noncropland.
. “Cropland” means land on a commercial farm that:

a. Is within the timeframe of final harvest to plant emergence;

b. Has been tilled in a prior year and is suitable for crop production, but is currently fallow; or

Cc. lIs aturn-row.

“Cross-wind ridges” means soil ridges formed by a tillage operation.

“Cross-wind strip-cropping” means planting strips of alternating crops within the same field.

“Cross-wind vegetative strips” means herbaceous cover established in 1 or more strips within the same field.
“Equipment modification” means modifying agricultural equipment to prevent or reduce particulate matter genera-
tion from cropland.

“Limited activity during a high-wind event” means performing no tillage or soil preparation activity when the mea-
sured wind speed at 6 feet in height is more than 25 mph at the commercial farm site.

“Manure application” means applying animal waste or biosolids to a soil surface.

“Maricopa PM10 nonattainment area” means the Phoenix planning area as defined in 40 CFR 81.303, which is incor-
porated by reference in R18-2-210.

“Mulching” means applying plant residue or other material that is not produced onsite to a soil surface.

. “Multi-year crop” means a crop, pasture, or orchard that is grown, or will be grown, on a continuous basis for more

than 1 year.

. “Noncropland” means any commercial farm land that:

a. lIs nolonger used for agricultural production;
b. Is no longer suitable for production of crops;
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c. Issubject to arestrictive easement or contract that prohibits use for the production of crops; or
d. Includes aprivate farm road, ditch, ditch bank, equipment yard, storage yard, or well head.

23. “Permanent cover” means a perennial vegetative cover on cropland.

. “Planting based on soil moisture” means applying water to soil before performing planting operations.

25. "Reduce vehicle speed” means operating farm vehicles or farm equipment on unpaved private farm roads at speeds
not to exceed 20 mph.

N

26. “Reduced harvest activity” means reducing the number of harvest passes using a mechanized method to cut and
remove crops from a field.

27. “Reduced tillage system” means reducing the number of tillage operations used to produce a crop.

28. “Regulated agricultural activity” means a commercial farming practice that may produce PM10 within the Maricopa
PM10 nonattainment area.

29. “Residue management” means managing the amount and distribution of crop and other plant residues on a soil sur-
face.

30. “Sequential cropping” means growing crops in a sequence that minimizes the amount of time bare soil is exposed on
a field.

31. “Surface roughening” means manipulating a soil surface to produce or maintain clods.

32. “Synthetic particulate suppressant” means a manufactured product such as lignosulfate, calcium chloride, magnesium
chloride, an emulsion of a petroleum product, an enzyme product, and polyacrylamide that is used to control particu-
late matter.

33. “Tillage and harvest” means any mechanical practice that physically disturbs cropland or crops on a commercial
farm.

34. “Tillage based on soil moisture” means applying water to soil before or during tillage, or delaying tillage to coincide
with precipitation.

35. “Timing of a tillage operation” means performing tillage operations at a time that will minimize the soil’s susceptibil-
ity to generate PM10.

36. “Track-out control system” means a device to remove mud or soil from a vehicle before the vehicle enters a paved
public road.

37. “Tree, shrub, or windbreak planting” means providing a woody vegetative barrier to the wind.

38. “Watering” means applying water to noncropland.

R18-2-611. Agricultural PM10 General Permit; Maricopa PM 10 Nonattainment Area
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A commercial farmer shall comply with this Section by December 31, 2001.
A commercial farmer, who begins a requlated agricultural activity after December 31, 2000, shall comply with this Sec-
tion within 18 months of beginning the regulated agricultural activity.
A commercial farmer shall implement at least 1 best management practice from each of the following categories:
1. Tillage and harvest, subsection (E);
2. Noncropland, subsection (F); and
3. Cropland, subsection (G).
A commercial farmer may implement more than 1 best management practice for 1 or more of the categories.
A commercial farmer shall ensure that the implementation of each selected best management practice does not violate any
other local, state, or federal law.
A commercial farmer shall implement at least 1 of the following best management practices to reduce PM10 emissions
during tillage and harvest activities:
Chemical irrigation,
Combining tractor operations,
Equipment modification,
Limited activity during a high-wind event,
Multi-year crop,
Planting based on soil moisture,
Reduced harvest activity,
Reduced tillage system,
9. Tillage based on soil moisture, or
10. Timing of a tillage operation.
A commercial farmer shall implement at least 1 of the following best management practices to reduce PM10 emissions
from noncropland:
1. Access restriction;
2. Adggregate cover;
3. Atrtificial wind barrier;
4, Critical area planting;
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Manure application;

Reduce vehicle speed;

Synthetic particul ate suppressant;
Track-out control system;

. Tree, shrub, or windbreak planting; or

10. Watering.
A commercial farmer shall implement at least 1 of the following best management practices to reduce PM 10 emissions

rom cropland:

Artificial wind barrier;
Cover crop:

Cross-wind ridges;
Cross-wind strip-cropping;
Cross-wind vegetative strips;
Manure application;

Mulching;

Multi-year crop;

Permanent cover;

Planting based on soil moisture;
11. Residue management;

12. Sequential cropping;

13. Surface roughening; or

14. Tree, shrub, or windbreak planting.

A person may develop different practices not contained in subsections (E), (F), or (G) that reduce PM10. A person may

submit practices that are proven effective through on-farm demonstration trials to the Committee. The Committee may

meet to review the submitted practices.

A commercial farmer shall maintain a record demonstrating compliance with this Section. The record shall be provided to

the Director within 2 business days of notice to the commercial farmer. The record shall contain:

1. Thename of the commercial farmer,

2. Themailing address or physical address of the commercial farm, and

3. The best management practices selected for tillage and harvest, noncropland, and cropland.

The Director shall not assess afee to a commercial farmer for coverage under the agricultural PM 10 general permit.

The Director shall document noncompliance with this Section before issuing a compliance order.

A commercial farmer who is not in compliance with this Section is subject to the provisions in A.R.S. § 49-457 (1), (J),

and (K).

R482-610 R18-2-612. Evaluation of Nonpoint Source Emissions
No change.
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NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER

PREAMBLE
1. Sections Affected Rulemaking Action

Article 7 New Article

R18-4-701 New Section
R18-4-702 New Section
R18-4-703 New Section
R18-4-704 New Section
R18-4-705 New Section
R18-4-706 New Section
R18-4-707 New Section
R18-4-708 New Section
R18-4-709 New Section
R18-4-710 New Section
Appendix A New Section
Appendix B New Section

June 2, 2000

Page 2019

Volume 6, |ssue #23



Arizona Administrative Register
Notices of Final Rulemaking

N

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 49-202, 49-203, 49-351, 49-353

Implementing statute: A.R.S. § 49-202

Theeffective date of the rules: Datefiled with the Office of the Secretary of Sate
May 10, 2000

A list of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4583, December 10, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 118, January 7, 2000
Notice of Rulemaking Docket Opening: 6 A.A.R. 296, January 7, 2000
Notice of Public Hearing: 6 A.A.R. 483, January 28, 2000

Notice of Public Information: 6 A.A.R. 485, January 28, 2000

Notice of Public Information: 6 A.A.R. 664, February 11, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Margaret L. McClelland or Martha L. Seaman

[w
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Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, AZ 85012

Telephone: (602) 207-2224
Fax: (602) 207-2251

An explanation of the rule, including the agency’s reasons for initiating the rule:
A. Background for These Proposed Rules

Asrequired by the 1996 amendments to the Safe Drinking Water Act, in August of 1998, the United States Environ-
mental Protection Agency (EPA) published final regulations that require a community water system (CWS) to pro-
vide its customers with an annual water quality report, or Consumer Confidence Report (CCR). The federa
regulations amend the National Primary Drinking Water Regulations (NPDWR), Part 141 and regulations for imple-
mentation of the NPDWR, Part 142. This federal rulemaking took effect on September 18, 1998 and required each
CWStoissueits first CCR by October 19, 1999, then annually by each July 1. Wholesalers were required to deliver
information to their buyers by April 1999, unless there is a separate agreement, and annually thereafter. A new CWS
must deliver itsfirst CCR by July of the year after itsfirst full calendar year in operation, and annually thereafter.

These rules contain the requirements for CCRs in Arizona. In order for ADEQ to have primacy in the area of CCRs,
the rules must be as stringent as the federal regulations. The rules are consistent with federal regulations.

The CCRswill provide valuable information to the customers of CWS and allow them to make personal health-based
decisions regarding their drinking water consumption. The information found in these CCRs will also be of benefit to
consumers who may want to take a more active role in the quality of their drinking water and to those persons who
may have special health needs that could be impacted by the water they drink.

The CCRs must contain information such as the source of the water, levels of contaminants found, the possible source
of these contaminants and the corrective actions taken, mandatory language regarding the health effects, the quality
of the water delivered, and other information about the CWS.

ADEQ began holding meetings around the state in May and June, 1999 to educate CWSs of the federal requirements
and the upcoming Arizona rulemaking. Meetings were held in Wilcox, Yuma, Globe, Phoenix, Tucson, Kingman,
Prescott, Flagstaff, Holbrook, Fredonia, and Springerville/Eager. An additional stakeholder meeting was held in
Phoenix on September 27, 1999 to receive input from CWS representatives regarding the upcoming CCR rulemaking
by ADEQ. Oral proceedings were held around the state in February and March, 2000 in Sierra Vista, Tucson, Phoe-
nix, Flagstaff, Show Low and Parker. The record closed on March 3, 2000.

7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed

rule and where the public may obtain or review the study. all data underlying each study, any analysis of the study
and other supporting material:

Not applicable

[©

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable
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9. Thesummary of the economic, small business and consumer impact:
A.R.S. § 41-1055 Requirements for an EIS

B(2) Persons Directly Affected by the Rule

a) Arizona Department of Environmental Quality

b) All CWSs, public and privately-owned, in Arizona

¢) The U.S. Postal Service and other companies in the mail delivery business

d) Printing businesses

€) Consultants

B(3) Cost-Benefit Analysis

I. Cost and Benefits to State Agencies -- Arizona Department of Environmental Quality

As the state’s primary agency for the safe drinking water program, ADEQ will receive and maintain records of all

CCRs submitted by CWSs. Departmental staff will also inform each new CWS, of this rule’s requirements. Although

this rule will increase the recordkeeping needs of ADEQ, no additional staff will be needed and no impacts on the
Department’s budget is anticipated.

Il. Cost and Benefits to Political Subdivisions of the State

Political subdivisions of the state that will be affected by these rules are publicly-owned CWSs like municipalities,
county governments, water districts and water and sewer authorities that comprise part of the regulated community.
All of them are funded by their ratepayers and the taxpaying public. Large cities like Phoenix and Mesa that serve
populations greater than 10,000 will be required to transmit their CCRs once a year by mail or other direct delivery
means. Some CWSs are already sending out CCRs to their customers. Smaller cities and towns will have the option
to take advantage of the mailing waiver and other options open to them. The costs of the compliance with this rule-
making will either be absorbed or passed on to the taxpayers or ratepayers in their respective jurisdictions.

The City of Mesa (Mesa), with an estimated population of 420,000, is a municipality serving a very large urban pop-
ulation that is already implementing this rule. Last year, the Mesa Water Quality Services Department spent $75,000
in external costs to produce and mail out 210,000 brochures containing its Consumer Confidence Report information.
In addition, Mesa spent between $15,000 and $20,000 in internal staff costs. The City also mailed out the CCR to
industrial and commercial customers within its jurisdiction, as well as owners of master meters. Mesa officials deter-
mined that it would make good public relations sense to disseminate the information to as wide a public as possible to
assure the consumers about its water quality. Although the expenditures appear to be high, these equate to only abou
$0.45 per residential household or other recipient of the brochures.

lll. Cost and Benefits to Private Businesses, including Small Businesses

A) CWS -- Privately-owned CWSs consist of private water utility companies and other private entities like home-
owners associations and developers who deliver water to subdivisions as an ancillary function of their major busi-
ness. They will also be required to prepare and deliver CCRs to their customers through the various means indicated
above. Their costs will either be absorbed by the CWSs themselves, or, if significant, these will be passed on to their
ratepayers.

EPA has estimated the costs of complying with the requirements of the proposed rule and made adjustments for addi-
tional requirements like having each CWS store copies of their respective CCRs for three years after distributing it. In
addition, CWSs serving 100,000 or more people are required to place their CCRs on the Internet. EPA's analysis of
costs were evaluated in terms of fixed costs and variable costs. Fixed costs include those that a CWS must incur to
comply with the requirements regardless of how many copies of the CCR it must deliver. These include costs associ-
ated with reviewing the regulations, collecting data pertinent to the monitoring results and MCL violations, preparing
the technical content of the CCR in a format suitable for distribution, identifying the intended recipients of the CCRs
and providing instructions for CCR production. Variable costs are those that increase or decrease along with the num-
ber of CCRs that need to be delivered. These are generally the costs of paper, printing, photocopying, labels and post-
age. Based on EPAs estimates, ADEQ believes that the costs to CWSs to comply with this rule are what are indicated
in the table below. The table provides the number of CWSs that are currently operating in Arizona (as of September
1999), and the populations they serve as well as the probable total and average costs they will incur. It may be seen
that the average cost to CWSs increases with an increase in the size of population served.
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Section
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
Table 1.
Community Water Systems and Service Populations

# of Average Other Average Cost| Avg Cost

CWSs Labor Cost | Costs /System /Person

/ICWS /System
Total:

<=500 546 $49 $0.35 $26,945 $49.35 $0.10
501 to 3,300 184 $135 $248 $70,472 $383.00 $0.76--0.12
3,301 to 10,000 55 $468 $816 $70,620 $1,284.00 $0.39--0.13
10,001 to 50,000 35 $787 $2,301 $108,080 $3,088.00 $0.31--0[06
50,001 to 100,000* | 3 $803 $2,664 $10,401 $3,467.00 $0.07--0.03
>100,000 7 $803 $2,664 $24,269 $3,467.00 $0.03

830 $310,787 $374.44

* EPA numbers had no category for CWS serving 50,001 to 100,000 population. ADEQ staff assumed that the costs for all

CWS serving more than 50,000 will be about the same.
Table 1 indicates that almost two-thirds (65.8%) of all CWSs in Arizona have service populations of 500 or fewer.
Most of them are in the rural areas of the state, but a few may be found in unincorporated portions of urban counties.
A majority of the CWSswill therefore be able to take advantage of the mailing waiver if they choose to do so. Under
the waiver they must also provide notices to notify their customers of the CCRs through the local print media and
make available a copy of the CCR if requested by specific customers, in lieu of direct delivery to each customer.
Another requirement is that CWS must keep CCR copies for three years. Thisis a recordkeeping requirement that is
unlikely to be burdensome.

B) The US Postal Service and other mail delivery businesses will benefit from the increase in mail delivery required
of large CWSs, and even small CWSs that would choose this method of information delivery. Other small businesses
handling local bulk mailings in some communities could also see an increase in their revenues if they are chosen to
deliver the CCRs. A typical CCR is between 2 and 12 pages. A 4-page CCR using ordinary 8 1/2 by 11-inch paper
will usually cost $0.33 to mail, while a 6-page (or 12-page double sided) CCR would cost $0.55 in postage.

C) Newspapers and other print or publication media could also increase their revenues due to an increase in public
notification requirements. Revenues for mail delivery and public notification are included in the table indicated

above. Newspapers generally charge a fixed rate per column inch, or per line for public notices, and the rates vary
considerably, depending on the paper’s location and circulation size. The number of lines per column inch or the
number of characters per line also varies with the size (points) of the characters printed. Below is a sampling of news-
papers published in Arizona and their current public notice rates:

1. Apache Junction News, Maricopa County -- $11.50 per column inch

AZ Business Gazette, Maricopa County -- $0.33 per line of 20 characters

Arizona Republic, Maricopa County -- $6.60 per line of 25 characters

Arizona Daily Sun, Coconino County -- $5.74 per column inch

Arizona Daily Star, Pima County -- $27.44 per column inch

The Tribune, Maricopa County -- between $7.50 and $11.75 per column inch
7. Yuma Daily Sun, Yuma County -- $8.65 per column inch

IV. Costs and Benefits to Residents and Consumers

o g s~ wDN

The residents and water customers being served by the various CWSs will become better informed consumers when
they start receiving and reading CCRs on a regular basis. Being better informed about contaminants and other drink-
ing water issues will enable the consuming public to make personal health-based decisions about their drinking water
consumption, undertake more dialogue with their water providers, take active steps to ensure that their water (includ-

ing bottled water) is safe and meets the standards of the Safe Drinking Water Act, and provide feedback to CWSs and
other authorities on efforts to educate the general public.

REDUCTION OF RULE IMPACTS ON SMALL BUSINESSES
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A.R.S. § 41-1035 requires ADEQ to reduce the impact of the rule on the class of small businesses, if possible. The
Department shall use one or more of the five methods defined in the Section to reduce the impact, if the methods are
legal and feasible in meeting the statutory objectives that are the basis of rulemaking. Methods 1, 2, and 3 require the
Department to identify compliance, reporting, scheduling, and deadline requirements contained in the rule and, when
legal and feasible, to reduce, consolidate, and simplify them for regulated entities who fall within the class of small
businesses.

The vast majority of Arizona CWSs that are currently operating (94.6% of the 830 total) have fewer than 10,000 cus-
tomers. Only the 45 largest CWSs, of which the City of Mesa is an example, comprise 5.4% of the total. The minority
of large CWSs will be required to mail the CCRs to their customers or transmit them by direct delivery method. The
larger CWSs tend to be more financially solvent, able to absorb the costs of direct mailing and are also more likely to
pass on their costs to their customers. Very often, these costs are hardly noticed by customers because, on a per house
hold basis, they normally translate to only a few cents. The estimated costs (both internal and external) to the City of
Mesa for producing and distributing the CCR brochures to more than 200,000 households and other recipients costs
the customers only $0.45 per household per year or about 4 cents per month added to the water bill.

The small CWSs have fewer customers and are more likely to have less financial resources. By granting a mailing
waiver to all the small CWSs, the Department is giving them several options for information delivery so as to enable
them to choose the method that best works for them. Notification through the print media is one option, but may be
more costly than mailing out the CCRs, depending on the number of households served and on what the newspapers
charge for public notices. For example, a CWS serving about 3,500 people (estimated 1,300 households) wants to
send out a ten-page CCR to its customers. Mailing ten typewritten pages would cost about $715 in postage, plus the
cost of paper, photocopying and handling. Assuming a newspaper charges $11.50 per column inch, and the 10-page
CCR requires a full newspaper page (126 column inches of between 8 to 12 points), the cost to the CWS would be
$1,449. In this case, postal delivery would be the preferred method.

However, if the newspaper charges only $5.74 per column inch, the cost to the CWS would be $723. Public noticing
through the newspaper would be the more economical method in this case, if the combined cost of paper, photocopy-
ing and handling exceeds $8. The cost of $723 spread out over 1,300 households amounts to about $0.56 per house-
hold per year or 5 cents per month. And if the CWS has fewer than 500 customers, its costs would be reduced
considerably because there is no requirement to publish its entire CCR but only to give notification that the mailing
waiver is used and that the CCR is made available upon request. Assuming this takes 5 column inches and that there
is no minimum charge, the initial cost to the CWS would be $28.70. There would be additional costs only if custom-
ers request copies of the CCR.

ADEQ believes that by granting the mailing waiver to the smaller CWS, the Department has taken steps to vastly
reduce the costs of complying with this rule and given them more affordable options for information delivery.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):
Changes made by ADEQ

Minor changes to grammar and punctuation, and stylistic changes were to comply with current rule writing standards
and for clarity and conciseness. Other changes were made for clarity and conciseness in response to comments from
the Governor’s Regulatory Review Council (G.R.R.C.) staff.

R18-4-710(F) is revised to reduce the recordkeeping requirement from 5 years to 3 years to be consistent with a
superseding change by the United States Environmental Protection Agency (EPA) in the federal regulation.

Additional changes were made to the rule in response to public comments. The following changes were made to the
rule:

R18-4-701:

This Article applies to CWSs and establishes the minimum requirements for the content of the annual consumer con-
fidence report (CCR) that a CWS shall deliver to its customers—Fhe @ERshall-eentainprovide accurate and
understandable information in the COR the quality of the water delivered by the CWS and characterize the risks, if
any, from exposure to contaminants detected in the drinking water.

R18-4-702:

A. A CWS shall deliver a CCR to each customer annusllyuly 1-2000,and-the SAS-shall-deliveraCERte each
custoemer-by-July-1-each-yearthereafter

B. The CCR-is-due-by-July-1,2000-asithll contain water gualit§ata-used-to-determine-compliance-in-ealendar

idrara fbe previous calendar year.
C. Anew CWS shall deliver its first CCR by July 1 of the year afteritsfattll calendar year in operation.

D. A CWS that sells water to another CWS shall deliver the applicable information required in this Article to the
purchaser CWS annually by April 4-2000-and-by-Apritlanndally-thereaften a date mutually agreed upon by
the seller and the purchaser, and specifically included in a contract between the parties.
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R18-4-703:

A. A CWSshal providetoits customers an annual CCR that contains the following information on the source of the
water delivered:

1. Thetype of the water-{e-g-surface water,-grouna-water) (i.e., surface or ground water); and
2. The eemmenhy-used name--any, and location of the body of water.

B. If a source water assessment has been completed, the CCR shall notify consumers of the availability of this
information and how to obtain it from-the-CWS. Where If a CWS has received a source water assessment from the
Department, the CCR shall contain a brief summary of the assessment findings and the CWS’s susceptibility to
potential origins of contamination, using language provided by the Department, or written-by-the a&@iar
consultation with the Department.

D. A CCR for a CWS operating under a variance or an exemption under R18-4-140Rit#t4-111 shall contain
the following definition:

“Variance” or “exemption” means permission from the Department or the EPA not to meet an MCL or a treatment
technique under certain conditions.

R18-4-704:
A. FheA CCR shall contain information on the followidgtected contaminants that atéject to mandatory mon-
itoring i
1. Contaminants subject to an MCL, action level, or treatment technique (regulated contaminants); and
2. Contaminants for which monitoring is required by R18-4-404oa Rl 8-4-405 (unregulated contaminants).

B. The CWS shall display irenktable, or several adjacent tables, data relating to the detected contaminants in
subsectior-AA) of this Section. [£dhe CWS includes voluntary monitoring data;-tttadsedata shall be listed in a
table separate from the tabledstected contaminants. For detected regulated contaminants, trehtbéontain:

1. The MCL for that contaminant;
2. The MCLG for that contaminant expressed in the same units as the MCL;

3. Ifthere is no MCL for a detected contaminant, the table shall indicate that there is a treatment technique, or
specify the action level applicable to that contaminant, and the CCR shall include the definitions for “treat-
ment technique” or “action level”, as appropriate, specified in R18-4-703(E)(1) and (2);

4. For contaminants subject to an MCL, except turbidity and total coliforms, the highest monitoring result used
to determine compliance and the range of monitoring results, as follows:

a. When compliance with the MCL is determined annually or less frequently, the highest monitoring result
at any sampling point and the range of detected monitoring results expressed in the same units as the
MCL

b. When compliance with the MCL is determined by calculating a running annual average of all monitor-
ing results taken at a sampling point, the higlwstage of the monitoring results and the range of all
detectedhe monitoring results expressed in the same units as the MCL.

c.  When compliance with the MCL is determined on a system-wide basis by calculating a running annual
average of all monitoring results at all sampling points, the average and range of detected monitoring
results expressed in the same units as the MCL.

5. For turbidity, the highest single measurement and lowest monthly percentage of samples meeting turbidity
limits specified in R18-4-302 for the filtration technology being used. The CCR shall include an explanation
of the reasons for measuring turbidity;

6. For lead and copper, the 90th percentile value of the most recent round of sampling and the number of sam-
pling sites that exceed the action level;

7. For total coliform:

a. The highest number of positive samples collected each month for a CWS that collects fewer than 40
samples per month; or

b. The highest percentage of positive samples collected each month for a CWS that collects at least 40
samples per month.

8. For fecal coliform, the total number of positive samples; and

9. The likely source of detected contaminants. Specific information regarding contaminants may be available
in sanitary surveys and source water assessments, and shall be used when available to the CWS. If the CWS
lacks specific information on the likely source of contamination, the CCR shall include one or more of the
typical origins for that contaminant listed in Appendix B that are most applicable to the CWS.

C. The table shall clearly identify any data indicatirg-vielativizgation of MCLs or treatment techniques.
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D. The CWS shall derive information in the CCR on detected contaminants from data collected to comply with
monitoring and analytical requirements of this Chapter for the previous year. The table for a CWS that monitors less
often than once a year for regulated contaminants under this Chapter shall contain the date and results of the most
recent sampling. The CCR shall contain a brief statement indicating that the data presented in the CCR are from the
most recent testing done ir-aecerdance-with-this-Chapter within the last 5 years in accordance with this Chapter.

E. For adetected unregulated-eentaminants contaminant for which monitoring is required, the table shall contain
the average and range at which the contaminant was detected. The CCR may include a brief explanation of the rea-
sons for monitoring for unregulated contaminants.

F. A The CWS shall include in the CCR results of monitoring in compliance with R18-4-404 and R18-4-405 and
shalt-be-tnetuded for 5 years from the date of last sample or until ary-ef the detected contaminants becomes regulated
and subject to routine monitoring requirements, whichever comes first.

G. If athe CWS distributes water to its customers from multiple hydraulically independent distribution systems that
are fed by different raw water sources, the table shall contain a separate column for each service area and the CCR
shall identify each separate distribution system. Alternatively, a CWS may produce separate CCRs tailored to include
data for each service area. Multiple points of entry to a distribution system are not necessarily considered hydrauli-
cally independent.

R18-4-705(A) and (B):

A. If aCWS has performed monitoring for Haloacetic Acids or Cryptosporidium, or both, that indicates that either
Hal oacetic Acids or Cryptosporidium may be present in the source water or the finished water, the CCR shall contain:

1. A summary of theresults of the monitoring;, and
2. Anexplanation of the significance of the results.

B. If aCWS has performed any monitoring for radon that indicates that radon may might be present in the finished
water, the CCR shall contain:

1. Theresults of the monitoring;, and
2. Anexplanation of the significance of the results.
R18-4-706:

A. A CCR shall contain a clear, understandable explanation of any violation that occurred during the year covered
by the CCR, the length of the violation, an explanation of any potential adverse health effects, the health effects lan-
guage from Appendix B of this Article, and the steps the CWS has taken to correct the violation of any of the follow-

ing:

1. AnMCL, treatment technique, or action level;

2. Monitoring and reporting of regulated and unregulated compliance data;

3. Filtration and disinfection for a CWS that has had a failure of filtration equipment or processes er-has-had-a
faiture-of-such-equipment-erproeess that constitutes a violation. The CCR shall contain the following lan-
guage as part of the explanation of potential adverse health effects:
“Inadequately treated water may contain disease-causing organisms. These organisms include bacteria,
viruses, and parasites that can cause symptoms such as nausea, cramps, diarrhea, and associated headache:

4. Lead and copper. For a CWS that failed to-takelomremore actions prescribed by R18-4-306 through R18-
4-308, and R18-4-311 through R18-4-315,-the- CCR-shal-containthe-applicable-tanguage-from-Appendix B
of-this-Article-for-lead,-copper-orboth

5. Treatment techniques for Acrylamide and Epichlorohydrin. For a CWS that violated the requirements of
R18-4-317,the- CCR shallinclude-the relevantlanguage from-Appendix B

6. Recordkeeping of compliance data;

7. Violation of the terms of a variance, an exemption, or an administrative or judicial order.

R18-4-707:

If a CWS is operating under the terms of a variance or an exemption issued under R18-4-110 and R18-4-111, the
CCR shall contain:

1. An explanation of the reasons for the variance or exemption;
2. The date on which the variance or exemption was issued;
3. A brief status report on the steps the CWS is taking to install a meth@éimhent, find alternative sources
of water, or otherwise comply with the terms and schedules of the variance or exemption; and
4. A notice of any opportunity for public input in the review, or renewal, of the variance or exemption.
R18-4-708:

A. Fhe A CCR shall contain a brief explanation regarding contaminants that may reasonably be expected to be
found in drinking water. This explanation shall contain, at a minimum, the language of subsections (B) through (D).
A CWS may include additional information.
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The subsection after subsection (A) islabeled (B) and all other subsections are renumbered consecutively.

D. Fe_n order to ensure that tap water is safe to drink, the United States Environmental Protection Agency pre-
scribes regulations that limit the amount of certain contaminants in water provided by public water systems. The
United States Food and Drug Administration regulations establish limits for contaminants in bottled water.

G. Incommunities with alarge proportion of non-English speaking residents, the CCR shall contain information in
the appropriate language regarding the importance of the CCR or contain a telephone number or address where sueh
these residents may contact the CWSto obtain atranslated copy of the CCR or assistance in the appropriate language.

R18-4-709:
A. A CCR shall prominently display the following language:

“Some people may be more vulnerable to contaminants in drinking water than the general population. Immuno-com-
promised persons such as persons with cancer undergoing chemotherapy, persons who have undergone organ trans
plants, -peeplepersonswith HIV/AIDS or other immune system disorders, some elderly, and infants can be
particularly at risk from infections. These people should seek advice about drinking water from their health care pro-
viders. United States Environmental Protection Agency and Centers for Disease Control guidelines on appropriate
means to lessen the risk of infection ®gyptosporidium and other microbial contaminants are available from the

Safe Drinking Water Hotline (800-426-4791).”

C. A CWS that detects nitrate at levels more than 5 mg/l, but less than the MCL shall include a short informational
statement about the impacts of nitrate on children. The CWS may create its own informational statement, in consulta-
tion with the Department, or the CWS may use the following language:

“Nitrate in drinking water at levels above 10 ppm is a health risk for infants of lessth@msinths of age. High

nitrate levels in drinking water can cause blue baby syndrome. Nitrate levels may rise quickly for short periods of
time because of rainfall or agricultural activity. If you are caring for an infant you should ask advice from your health
care provider.”

R18-4-710:

A. A CWS shall mail or otherwise directly deliveroheopy of the CCR to each customer, except as provided in
subsectior{G}JH) by July 1 annually.

B. A CWS shall make a good faith effort to notify its consumers who do not get water bills of the availability of the
CCR A good faith effort to notify consumers would include a use of methods appropriate to the particular CWS such
as:

Posting the-€CRECRon the Internet,
Mailing to postal patrons in metropolitan areas,
Advertising the availability of the CCR in the news media,
PublieatienPublishingin a local newspaper,
Posting in public places such as cafeterias or lunch rooms of public buildings,
DelWer—efDeIivering multiple copies for distribution by single-biller customers such as apartment build-
ings or large private employers, or

7. DBeliveryDeliveringto community organizations.
C. A CWS shall deliver a copy of the CCR to the Department not later than the date the CWS delivers the CCR to
its customers. A CWS that complies with the requirements of subseeti¢ghlY&all deliver a copy of the CCR to
the Department by July 1 annually. Within 3 months of delivery of the CCR to a Depariiten©\&S shall send a
certification to the Department that verifies that the CCR has been distributed to the customers of the CWS, or that
the CWS has complied with the requirements of subseetio(HY5'he certification shall also verify that the infor-
mation in the CCR is correct and consistent with the compliance monitoring data previously submitted to the Depart-
ment.

D. A CWS that sells water to another CWS shall send written verification to the Department that the seller CWS has
complied with the requirements of R18-4-702(D). The written verification shall be sent to the Department within 3
months of compliance with R18-4-702(D).

E. Each CWS shall make its-CERERavailable to members of the public upon request.

F. Each CWS that serves 100,000 or more persons shall post its current year’s CCR to a publicly accessible site on
the Internet.

G. Each CWS shall retain a copy of #s-CORSRfor at least 3 years.

H. Mailing waiver. A CWS that serveslefmwer than 10,000 people may perform the following instead of the
requirements of subsection (A):
1. For a CWS that serves, more than 500-butfeassrthan 10,000 people:

a. Inform customers that the CWS will not provide copies of the CCR by mail or other direct delivery
method,

oukrwnE
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b. Publish the entire CCR annually in at least ere 1 local newspaper or other news media medium serving
areas in whichyeur the CWS'scustomers are located, and

c. Send written notification to the Department that the CWS intends to comply with the requirements of
this subsection.

2. For a CWS that serves 500 or fewer people:

a. Inform customers that the CWS will not provide copies of the CCR by mail or other direct delivery
method,

b. Provide notice annually that the CCR is available upon request, and

c. Send written natification to the Department that the CWS intends to comply with the requirements of
this subsection.

Subsections after (D) were renumbered consecutively.

Appendix A

Regulated Contaminants
Microbiological Contaminants MCL Major Sourcesin Drinking Water
1. Total Coliform Bacteria presene@®resencef coliform Naturally present in the environment
bacteria in 5% or moref monthly
samples.
2. Fecal coliform anét. coli positive A routine sample and a repeat Human and animal fecal waste

sample are total coliform positive,
and one is also Fecal coliform or
E. coli positive.

Additionally in Appendix A, the word “runoff” was changed to “run-off” for consistency.
In Appendix B, the word “six” was changed to “6” in items 19 and 20.

1. A summary of the principal comments and the agency response to them:

GENERAL COMMENTS

ISSUE: During stakeholder meetings for this rule, ADEQ requested input from stakeholders regarding the units that
are reported with each contaminant’'s detection. It appears ADEQ has taken EPA's approach in requiring that the
results be “expressed in the same units as the MCL". Stakeholders expressed a desire to leave this to the discretion of
the individual CWS, because varying units can be confusing to the consumer. The City supports the stakeholder rec-
ommendation.

ANALYSIS: ADEQ disagrees with this comment. The rule allows the CWS to determine in what unit of measure-
ment it will report, as recommended by the stakeholders. The rule does require, for consistency and understandability,
that once a unit of measurement has been selected by the CWS, that same unit must used throughout the CCR for
expression of the MCL and MCLG.

RESPONSE: No change to the rule.

ISSUE: The rule will be more expensive for small water providers than medium and large water providers. The com-
menter suggests that ADEQ consider an option for small systems serving between 500 and 10,000 people to seek
administrative relief from publishing the CCR. The proposal would be for the provider to submit the CCR table to
ADEQ and have ADEQ load the CCR on its web page. The water provider could use the notice in the local media,
mail or direct delivery to inform the public of the CCR availability at the ADEQ web page and local library.

ANALYSIS: Federal regulations require ADEQ rules be at least as stringent as the federal requirements. The federal
regulations do not have a provision that allows small systems serving between 500 and 10,000 people to “seek admin-
istrative relief” by having their CCR posted on the ADEQ internet web page. The central purpose of the CCR rule is
to ensure that each person served by a CWS either receive the CCR by direct delivery, or are notified of the availabil-
ity of the CCR. Not all persons served by a CWS have access to the internet and consequently it may be difficult or
impossible for those persons to obtain a copy of a CCR distributed solely in that manner. Posting the CCR on the
ADEQ internet web page as the only means of distribution is contrary to the central purpose of the CCR rule. A CWS
may provide copies of their CCR to a public library or post it on an internet website, but it must also meet the require-
ments of R18-4-710.

RESPONSE: No change to the rule.

ISSUE: The commenter believes that if the radon rule is finalized as proposed, the AMCL concept (and the Multime-
dia Mitigation program) will present a unigue risk communication challenge for utilities as it pertains to the CCRs.
Typically, contaminant levels are shown in comparison to the MCLGs and MCLs. In order to avoid confusion, the
CCR rule should be revised to deal with radon as a separate topic within the CCR. In this manner, the detected radon
concentrations, the MCLGs, the MCL, and the AMCL can be presented in a table or discussion item separate from
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the rest of the detected contaminants. Furthermore, specific radon language should be developed for those utilities
that will have radon concentrations that fall in between the MCL and AMCL.

ANALY SIS: ADEQ recognizes the communication challenges this portion of the CCR rule might present. However,
because the federal rule isnot yet final, and ADEQ cannot make changes to this rule to address a federal requirement
that does not yet exist. Radon is currently not a regulated contaminant, does not have a MCL, AMCL, or MCLG,
therefore, it must be addressed separately from regulated contaminants, as the commenter suggests. For a CWS hav-
ing difficulty with developing language for its particular situation, ADEQ will provide assistance to the CWSindivid-
ually, upon request.

RESPONSE: No change

ISSUE: For large systems such as the City of Phoenix, which has about 350,000 water accounts, the most cost-effec-

tive manner of sending the report to its customers is by including the report with the water bills. A separate mailing

would incur postage costs in excess of $100,000. The current regulations require the city to have the report to al cus-

tomers by July 1st. It also requires all Community Water Systems (CWSs) that sell water to Phoenix to supply us with
information about that water’s quality by April 1st. Phoenix must include the report with the water bills sent during
May, because some May bills actually reach the Post Office in June. (If the city sent the report with the June bills,
some reports would not reach the Post Office until after the July 1st deadline.) The complications of typesetting,
proofing, printing and delivering the reports to the city’s mail room mean that the copy for the report must be sent to
the typesetter in March. That is about a week BEF@Edeadline for other CWSs to provide us with information
about the contents of water sold to Phoenix. Rather than force those CWSs that sell water to Phoenix to move up the
deadline for providing the data, we recommend that a concept of “substantial compliance” be adopted so that the
MAJORITY of reports can be mailed before the July 1st deadline, but that the remainder of the billing cycle, NOT
TO EXCEED ONE THIRDof the reports, be mailed after the July 1st deadline.

ANALYSIS: ADEQ recognizes that a CWS may have to modify its internal processes to comply with the rules and
that there will be costs associated with compliance. In order for ADEQ to have primacy, the rules must be at least as
stringent as the federal regulations. The federal regulations do not provide for a concept of “substantial compliance”,
allowing for partial compliance with any requirements. Therefore, ADEQ cannot include such a provision in these
rules.

RESPONSE: No change

ISSUE: The current regulations require that tables concerning contaminants such as Arsenic list the lowest and high-
est levels found during testing. There is no requirement or recommendation to show the most likely level of the sub-
stance in the water delivered to customers. The problems with the present requirement is that the source of the highest
(or lowest) test result may be for only a tiny portion of the CWS'’s water and therefore could mislead consumers. For
example, most (96%) of the water Phoenix delivers to customers comes from surface water supplies. These sources
normally produce water volumes ranging from 175 to 425 Million Gallons per Day (MGD). Water from these plants
often has Arsenic levels, which are non-detectable. Our wells normally produce about 1 MGD. If a well, which tests
at having 15 parts per billion (ppb) of Arsenic supplements the surface water supply, the level of Arsenic in water
delivered to the customer is likely to be less than 3 ppb and frequently will be so diluted it is non-detectable. Conse-
quently, we recommend that there be a requirement that the table include (or at least be permitted to include) a col-
umn that indicates the most likely level of the substance reaching the consumer. This approach should reduce
confusion on the part of customers and demonstrate the efforts of CWSs to provide consumers with quality drinking
water.

ANALYSIS: ADEQ believes that the rules, as written, allow for inclusion of this information. The rule requires that
actual compliance monitoring results, not speculation, be displayed in the detection or violation tables. Other moni-
toring results, such as samples taken at a customers home, may be displayed in a separate Section of the CCR. There
fore, a CWS may include results from surveillance monitoring that is not compliance monitoring in a separate table if
the CWS determines this additional information will give its customers a greater understanding of the CWS’s water
quality.

RESPONSE: No change

ISSUE: The people that get this report don't seem to be interested in it. It seems to be a great deal of work and waste
and essentially there is no significance to the report.

ISSUE: My report to my 20 service connections approximately 60 people was met with a complete lack of interest
and almost disbelief that the large bureaucracy is requiring these reports. It's time consuming and seek if possible any
kind of exclusion from the CCR with only 20 service connections.

ANALYSIS: ADEQ acknowledges that new rules present additional tasks for the water systems, but to retain primacy
the state must have rules that are no less stringent than the federal rules. ADEQ has included the mailing waiver pro-
vision R18-4-710(G) to reduce the burden on small water systems.

RESPONSE: No change

ISSUE: If | had a detect per my MAP (Monitoring Assistance Program), and the average is below the detect, do |
need to include this information in the CCR?
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ANALY SIS: Therule requires any results from required monitoring that are above the detection levels to be included

in the CWS'’s CCR. If the system has quarterly monitoring results that average below the detection, but with one or
more individual results that are above the detection level, the system must report the average of the results, and the
range of detected results (i.e. the highest and lowest detected results).

RESPONSE: No change.
R18-4-702

ISSUE: R18-4-702(A). The term “deliver” in the statement “A CWS shall deliver a CCR to each customer by July 1,
2000...." needs to be better defined, so that a PWS can deliver the CCRs to the post office by July 1. Once the CCRs
are in the post office’s possession, the PWS has no control of the actual delivery date to the customer, especially if it
is delivered by bulk mail.

ANALYSIS: ADEQ disagrees that the term “deliver” needs to be defined. Usage of the term is ordinary usage. Web-
ster’s Third New International Dictionary defines “delivery” as “to send to an intended destination”. Additionally,
general business practices allow that once mail is delivered to the post office and receives a postmark, the mail is con-
sidered delivered. ADEQ practices would be consistent with ordinary business practice, and ADEQ would consider a
CWS to have met its obligation upon delivering the CCR to the post office.

RESPONSE: No change.
ISSUE: Please specify in R18-4-702 that compliance will be in regards to CCR requirements.

ANALYSIS: This comment requests a specification that is incorrect. R18-4-702 requires data that is contained in the
CCR be the same data that was submitted to ADEQ by the CWS to determine compliance for the previous yeatr.

RESPONSE: No change.

ISSUE: R18-4-702(D). The City appreciates the contractual flexibility ADEQ has incorporated into this paragraph.
The term contract should remain loose enough that a letter between the parties suffices. Additionally, ADEQ should
require that the contract, or letter, between the buyer and seller be kept on file or be submitted to the regulating entity.

ANALYSIS: ADEQ agrees that determining the manner and form of this contract is better decided by the CWS.
ADEQ disagrees that this rule should require that the contract or letter should be kept on file or submitted to ADEQ.
However, ADEQ has added the requirement in R18-4-710(D) that a CWS that sells water to send written notification
to ADEQ verifying that all information required in R18-4-702 has been sent to the buyer.

RESPONSE: R18-4-710 is amended to add a new subsection (D) that states, “A CWS that sells water to another
CWS shall send written verification to the Department that the seller CWS has complied with the requirements of
R18-4-702(D). The written verification shall be sent to the Department within 3 months of compliance with R18-4-
702(D).” Subsequent subsections are renumbered to reflect the addition of this new subsection.

ISSUE: R18-4-702(D). District supports the stakeholders’s recommendation that the wholesaler and the CWS deter-
mine by mutual agreement whether or not the volume of water delivered is significant to obtain the CCR table from
the wholesaler.

ANALYSIS: ADEQ disagrees with the commenter’s interpretation of the stakeholder recommendation. What the
stakeholders recommended is that the seller always provide the information to the buyer. The buyer will then deter-
mine whether the volume of water is significant and should be included in the buyer's CCR.

RESPONSE: No change.

ISSUE: “A CWS thatsells....” Do you have to provide information to another CWS if you did NOT provide water
during the time period covered by the Consumer Confidence Report? If there are pipe connections between two cities
for emergency uses only; do the cities still have to exchange water information required by the CCR?

ANALYSIS: The rule requires CWSs that sell water to another CWS to provide information to the buyer. If a CWS
does not sell water to another CWS during the time period covered by the CCR, no transfer of data is required. If pipe
connections between 2 cities are not used during the CCR covered period, no transfer of data is required.

RESPONSE: No change
R18-4-703

ISSUE: R18-4-703(B). The District does not support the proposed language “and how to obtain it (Source Water
Assessment) from the CWS.” The U. S. Environmental Protection Agency guidance manual on page 4 states that
CWSs only have to notify consumers of the availability of this information.

ANALYSIS: ADEQ will revise the rule to be consistent with the federal regulation that requires the CWS notify the
consumer of the availability of this information, but does not require that copies be obtained from the CWS.

RESPONSE: The phrase “from the CWS” will be stricken.

ISSUE: The economic section of this proposed rule did not address the cost (of providing copies of the Source Water
Assessment to consumers) for CWS or for ADEQ.
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ANALYSIS: ADEQ believes that the revision to R18-4-702(D) that deletes the phrase “from the CWS” addresses the
concern of the cost of providing copies of the Source Water Assessment report to consumers.

RESPONSE: No change.

ISSUE: R18-4-703(B). The statement in this Section using the language “. . . provided by the Department or written
by the operator in consultation with the Department . . .” the commenter would like to see “CWS” replace “operator”,
to be consistent with the language in the rest of the rule package.

ANALYSIS: ADEQ agrees with this comment and will change the word “operator” to the term “CWS.”
RESPONSE: The term “operator” is stricken and the term “CWS” is added in its place.

ISSUE: The District supports ADEQ’s position that this cost could be prohibitive to ADEQ. CWSs would be
impacted the same way. Therefore, the District recommends that ADEQ publish the Source Water Assessment
Reports on its web page or to the availability at local libraries. The CWSs would notify the public of the availability
on the ADEQ web page and local libraries.

ANALYSIS: ADEQ is unsure whether it will possess the adequate resources to put all of the reports on the ADEQ
web page at the time they are completed. The Source Water Assessment Plan establishes a multi tiered approach for
Source Water Assessment Report dissemination designed to make copies of a report available to all persons wishing
to have one while considering the associated costs of making these reports available.

RESPONSE: No change.

ISSUE: R18-4-703(C). The word “contaminant” throughout the rule should be flexible or reconsidered. Contaminant
infers a negative connotation, and many parameters measured in drinking water are not viewed negatively (e.g. cal-
cium). ADEQ might consider a more consumer friendly word such as “substance”.

ANALYSIS: The term “Maximum Contaminant Level” (MCL) in federal law and these rules are written to be consis-
tent with federal law and other rules and terms in 18 A.A.C. 4. Use of the term “substance” would be inconsistent and
cause confusion.

RESPONSE: No change.
R18-4-704

ISSUE: The current regulation states that information about the levels of unregulated contaminants for which moni-
toring is required, including Cryptosporidium and radon where they have been found, must be included in the reports.
Management of the Water Services Department believes this requirement is counterproductive when considering the
purpose of the report. The monitoring done is to assist EPA, ADEQ and other regulatory bodies in establishing a
Maximum Contaminant Level (MCL) or other standard that is based on scientific research that has undergone rigor-
ous peer review. Inclusion of the data in the report before hazard levels are scientifically identified and confirmed can
lead to gross misunderstandings of the quality of water being provided to customers. For example, EPA is considering
a MCL of 300 picocurries per liter (pCi/l) for radon. At the same time, the agency is considering an Alternative MCL
(AMCL) or 4,000 pCi/l. Many communicators and experienced customer service personnel believe such a variation
almost certainly will lead to some customers misunderstanding the quality of water being delivered to them. Conse-
quently, we recommend that the requirement relating to reporting levels found during monitoring for unregulated
contaminants should be eliminated.

ANALYSIS: ADEQ disagrees with this comment. The requirement of reporting of levels for unregulated contami-
nants is consistent with requirements established in the federal regulations. For ADEQ to have primacy in this area,
the rules must be at least as stringent as the federal regulations, therefore ADEQ cannot eliminate this requirements.
However, for unregulated contaminants for which monitoring is required, such as calcium, R18-4-704(E) allows the
CWS to include a brief explanation of the reasons for monitoring for unregulated contaminants.

RESPONSE: No change.

ISSUE: R18-4-704(B). “The CWS... tables, relating todktected contaminants subject to mandatory monitoring”.
Keeping the detected and non-detected contaminants in separate tables will create extra work each year, since the
detection of contaminants may vary. All the contaminants subject to mandatory monitoring (regulated and unregu-
lated) should be included in a table(s) and data should be reported for all, regardless of detects or non-detects. This
way the customers will get familiar with one format that will be used every year.

ANALYSIS: The requirements of R18-4-704(B) apply only to detected contaminants. Therefore, contaminants that
were not detected in compliance monitoring are not to be included in this table.

RESPONSE: No change.

ISSUE: R18-4-704(B)(4)(a) is unclear. Does the proposed rule require that the highest monitoring result for each
sampling point be reported or just the single highest result and the overall range of detection from all sampling points
in the system be combined?
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ANALYSIS: The rule requires that the CWS display the highest monitoring result “any aampling point . . .".
ADEQ believes that use of the word “any” in R18-4-704(B)(4)(a) is establishes that the requirement is for the highest
result fromany of the system’s sampling points, not the highest result from each of the system’s sampling points.

RESPONSE: No change

ISSUE: R18-4-704(B)(4)(b) which states in part, “...and the range of all the monitoring results...” is not consistent
with items (a) and (c). For consistency, it should state “...and the range of@dt¢hieed monitoring results...”

ANALYSIS: ADEQ agrees there is an inconsistency and the rule should be revised to add the word “detected” for
consistency.

RESPONSE: Add “detected” after “range of all”.

ISSUE: R18-4-704(B)(4)(b). “When compliance...... running annual average...gvétage of the monitoring

results and the range...”. The EPA rule (141.153(d)(4)(iv)(B)) states that this should be the “highest average of any
of the sampling points”. Should this average be the average of all the monitoring results or the highest average of any
of the sampling points? These averages are two different values.

ANALYSIS: ADEQ agrees that the federal regulation requires the “. . .highest average of any of the sampling points
... and will “highest” to the rule.

RESPONSE: Add “highest” before the phrase “average of the”.

ISSUE: If a Point of Entry (POE) is sampled (i.e. Synthetic Organic Chemicals) in the third quarter 1999 (3Q99),
fourth quarter 1999 (4Q99), first quarter 2000 (1Q00) and second quarter 2000 (2Q00), the running average of the
four consecutive quarterly results will consist of values from two different years. The MCL is based on this running
average, not the individual quarterly results. There could be the case that the individual quarterly results from 3Q99
and 4Q99 exceed the MCL, however when averaging the results from all four quarters (1999 and 2000), the running
average meets the MCL. When reporting the 1999 data, you would have to average the two 1999 quarterly results,
which would indicate that the MCL was exceeded. This will not provide the customers with the accurate running
average.

ANALYSIS: ADEQ recognizes that CWSs may monitor outside of their designated monitoring schedule. The exam-
ple provided by the commenter describes a monitoring and report violation that must be included in the CCR under
R18-4-706. R18-4-706 describes the requirements for explaining violations in the CCR.

RESPONSE: No change.

ISSUE: R18-4-704(B)(4)(c). “When compliance. . .system-wide basis...., the averagangeaf detected moni-

toring results...”. Is this the range of the individual results from all the distribution sampling sites from that year, or

is it the range of the quarterly averages? The MCL is based on the quarterly average of all the sampling sites, not on
the individual results from the sampling sites.

ANALYSIS: ADEQ rules contained in 18 A.A.C. 4, Article 2, require that for systems monitoring quarterly or more
frequently, compliance is determined by a running annual average of all samples taken at each sample point. This
comment refers to an MCL that is based on a running annual average of all sampling sites, not a quarterly average of
all sampling sites. The rule requires the average of all samples and the range of all detections, not the range of the
quarterly averages.

RESPONSE: No change

ISSUE: R18-4-704(B)(9) The likely source of detected contaminants” should not have to be listed within the table
that the substances are listed. It would provide for easier consumer education if a textual discussion were allowed
adjacent to the table. This would allow for incorporation of the same “likely source” for multiple substances. For
example, many of the inorganic substances are naturally occurring in Arizona water supplies, and could be discussed
textually instead of repeatedly listing “erosion of natural deposits” in a table. This approach could provide for more
meaningful dialog for the average consumer.

ANALYSIS: The rule provides for tables to include text or letters with a corresponding key. This allows the com-
menter to develop a table such as the example given in the comment.

RESPONSE: No change.

ISSUE: R18-4-704(C)ADEQ states “A CWS shall derive information in the CCR on the detected contaminants
from data collected to comply with monitoring and analytical requirements of this Chapter for the previous year. The
table for a CWS that monitors less often than once a year for regulated contaminants under this Chapter shall contain
dates and results of the most recent sampling.” The City has two recommendations relating to this part of the rule. (1)
Many CWSs’ monitor for some substances more often than the required monitoring schedule. If a PWS has monitor-
ing data that is representative of data from the year to be reported, this data would be more pertinent to the consumer
than data from samples collected 2 or 3 years prior. More recent data, from the year to be reported, should be eligible
for replacement of older data, even though it may not be in ADEQ’s database. This recommendation conflicts with
language stated in R18-4-710(C); therefore, both paragraphs of the rule need to be revised to be able to provide the
most pertinent data possible. (2) Supplying individual monitoring dates for samples collected prior to the required
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year will prove difficult for complex CWSswith multiple POEs. For example, since radiochemical monitoringisonly
required every four years and a PWS may collect samples at its multiple POEs on many different days or different
years, a system would be required to list a large amount of dates for the affected parameters. This would make the
table very cumbersome and confusing. The City suggests that ADEQ require PWSsto express a range of sample col-
lection dates textually.

ANALY SIS: ADEQ recognizes that CWSs have a great deal of monitoring and reporting to include in CCRs, but

maintains that the federal regulation requires systems to address compliance monitoring data separately from addi-

tional monitoring that systems may perform. Other monitoring results a CWS collects that are in addition to the

required compliance monitoring may be displayed in a separate Section of the CCR. Therefore, CWSs may include

results from surveillance monitoring that is not compliance monitoring in a separate table if the system believes this

additional information will give their customers a greater understanding of the system’s water quality. The rule does
require systems to include dates of compliance monitoring results, but allows CWSs to place the dates of compliance
monitoring results either beside each individual contaminant or at the top of the table.

RESPONSE: No change

ISSUE: R18-4-704(D) states in part, “...data presented in the CCR are from the most recent testing done in accor-
dance with this Chapter within the last 5 years...” does not address reporting requirements for contaminants that are
sampled less frequently than 5 years. A statement should be added that addresses reporting requirements for contam
inants that are sampled less frequently than 5 years.

ANALYSIS: ADEQ disagrees that a statement should be added. Information on detected contaminants only needs to
be included in the CCR for 5 years from the date the sample was colleatembntaminants monitored less fre-
quently than 5 years, the CCR for the sixth year after that monitoring event need not include those contaminants.

RESPONSE: No change.

ISSUE: R18-4-704(F). The wording of thismragraph is confusing and should be clarified. We believe ADEQ
intended that a CWS include information regarding the testing of the unregulated SOCs and VOCs and the availabil-
ity of the results. We suggest ADEQ review this paragraph, the EPA required language relating to reporting unregu-
lated contaminants, and ADEQ's current rule R18-4-404(G) to clarify the draft language

ANALYSIS: ADEQ has reviewed these requirements. The commenter is incorrect in its statement of ADEQ’s intent.
ADEQ intends that CWSs report all detected results for unregulated contaminants for which monitoring is required.
This is consistent with the federal requirements. ADEQ rules must be at least as stringent as the federal rules.

RESPONSE: Insert the word “and” after the cite of R18-4-405.

R18-4-705

ISSUE: Recommend that “and/or” be substituted for “or” in the first sentence of R18-4-705.
ANALYSIS: The rule is revised for clarity.

RESPONSE: The phrase “, or both,” is added af@1yptosporidium’.

ISSUE: R18-4-705(A)(2) and (B)(2). ADEQ needs to supply suggestions to assist utilities with the requirement of
providing “An explanation of the significance of the results” for substances that are not yet regulated (e.g., radon).
We suggest the following example: “This substance will begin being regulated in the near future. The City is collect-
ing samples in anticipation of this rule change to determine the levels of this substance in the drinking water.”

ISSUE: R18-4-705(A) and (B). It is uncertain what “significance of the results” refers to. Would the language in the
example provided on page 8 of the U.S. EPA guidance manual be appropriate?

ANALYSIS: The EPA determines when it will establish new regulations for contaminants that were previously
unregulated. ADEQ can neither predict which unregulated contaminants will become newly regulated contaminants,
nor when. Therefore, any language put in rule prior to designation by the EPA would be speculative and could be
inconsistent with what the EPA does designate. ADEQ will assist individually a CWS that requests assistance in
developing its language

RESPONSE: No change

ISSUE: R18-4-705(B)(1)The results of the monitoring; and”. Does this include all the results, the average, or the
high and the low? Since there is not an adopted MCL by the State, what do you compare your results to?

ANALYSIS: The rule was written to be flexible to allow CWSs to summarize results in a manner they believe will
provide clear and understandable information to their customers.

RESPONSE: No change.

R18-4-708

ISSUE: The numerical and alphabetic references are incorrect and need to be corrected.
ANALYSIS: The rule is revised to correct a typographical error.
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RESPONSE: The subsection after subsection (A) is labeled (B) and all other subsections are renumbered consecu-
tively.

R18-4-709

ISSUE: R18-4-709(D). Thereis a period missing between the first and second sentence of this paragraph.
ANALYSIS: Theruleisrevised to correct this typographical error.

RESPONSE: A period is added after “children” in the first sentence.

ISSUE: R18-4-709.B. | believe that the informational statement about arsenic should be modified to read “The
arsenic level in your water is below the present MCL set by EPA; however, the EPA is reviewing the drinking water
standard for arsenic because of special concerns that it may not be stringent enough.” Similarly, in paragraph C
(nitrate), the informational statement in the draft rule should follow “The nitrate level in you water is below the
present MCL”

ANALYSIS: ADEQ disagrees that the language in R18-4-709(B) should be revised. Those CWSs that choose to use
that language can. The rule also permits a CWS to develop alternative language fore arsenic and nitrate informational
statements in consultation with ADEQ.

RESPONSE: No change.
R18-4-710
ISSUE: R18-4-710(A) is not clear regarding how the report may be mailed and “directly deliver” should be defined.

ANALYSIS: ADEQ disagrees that this term should be defined. ADEQ would like to allow some flexibility determin-
ing “direct delivery” and does not want to give a narrow definition that would limit a CWS from using a legitimate
form of direct delivery. ADEQ will rely on the general usage of these terms and will recognize methods ordinarily
used in the course of business as meeting the requirements for “mailed” and “direct delivery”.

RESPONSE: No change.

ISSUE: R18-4-710(C). The last sentence of gaisgagraph will need to be revised if the City’'s recommendation for
R18-4-704(C) is followed in the final rule.

ANALYSIS: ADEQ did not revise the rule in response to the comment related to R18-4-704(C). ADEQ recognizes
that CWSs have a great deal of monitoring and reporting to include in CCRs, but maintains that the federal regulation
requires systems to address compliance monitoring data separately from additional monitoring that systems may per-
form. Other monitoring results a CWS collects that are in addition to the required compliance monitoring may be dis-
played in a separate section of the CCR. Therefore, CWSs may include results from surveillance monitoring that is
not compliance monitoring in a separate table if the system believes this additional information will give their cus-
tomers a greater understanding of the system’s water quality. The rule does require systems to include dates of com-
pliance monitoring results, but allows CWSs to place the dates of compliance monitoring results either beside each
individual contaminant or at the top of the table.

RESPONSE: No change

ISSUE: R18-4-710(F). The records retention was reduced from five years to three years. If a CWS must post the Con-
sumer Confidence Report on the Internet, should the Internet also retain copies for three years?

ANALYSIS: The rule requires a CWS serving 100,000 persons to post the current year’s CCR on the Internet, and to
retain a copy of that CCR for 3 years. The rule allows some flexibility for CWSs to choose a method of record reten-
tion. However, the rule does not regulate the Internet so the Internet is not subject to the recordkeeping rule.

RESPONSE: No change

12. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable

Incor por ations by reference and their location in therules:

None

Wasthisrule previously adopted as an emergency rule?

No

Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY
SAFE DRINKING WATER
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ARTICLE 7. CONSUMER CONFIDENCE REPORT

Section

R18-4-701. Applicability

R18-4-702. General Requirements

R18-4-703. Content of the Consumer Confidence Report

R18-4-704. Information on Detected Contaminants

R18-4-705. Information on Haloacetic Acids, Cryptosporidium, Radon, and Other Contaminants

R18-4-706. Information on Violations

R18-4-707. Variances and Exemptions

R18-4-708. Additional Information

R18-4-709. Additional Health Information

R18-4-710. Consumer Confidence Report Delivery and Recordkeeping
Appendix A.Regulated Contaminants
Appendix B.Health Effects L anguage

ARTICLE 7. CONSUMER CONFIDENCE REPORT

R18-4-701. Applicability

This Article applies to CWSs and establishes the minimum requirements for the content of the annual consumer confidence
report (CCR) that a CWS shall deliver to its customers. The CWS shall provide accurate and understandable information in the
CCR on the qudlity of the water delivered by the CWS and characterize the risks, if any, from exposure to contaminants
detected in the drinking water.

R18-4-702. General Requirements

A CWS shall deliver a CCR to each customer annually by July 1.

The CCR shall contain water quality datafrom the previous calendar year.

A new CWS shall deliver itsfirst CCR by July 1 of the year after itsfirst full calendar year in operation.

A CWS that sells water to another CWS shall deliver the applicable information required in this Article to the purchaser
CWS annually by April 1, or on a date mutually agreed upon by the seller and the purchaser, and specifically included in
a contract between the parties.

R18-4-703. Content of the Consumer Confidence Report
A. A CWS shall provide to its customers an annual CCR that contains the following information on the source of the water

delivered:

1. Thetype of the water (e.g., surface water, ground water); and

2. Thename, if any, and location of the body of water.

If a source water assessment has been completed, the CCR shall notify consumers of the availability of this information

and how to obtain it. If a CWS has received a source water assessment from the Department, the CCR shall contain a brief

summary of the assessment findings and the CWS’s susceptibility to potential origins of contamination, using language

provided by the Department or written by the CWS in consultation with the Department.

Each CCR shall contain the following definitions:

1. “Maximum Contaminant Level” or “MCL” means the highest level of a contaminant that is allowed in drinking
water. MCLs are set as close to the MCLGs as feasible using the best available treatment technology; and

2. “Maximum Contaminant Level Goal” or “MCLG” means the level of a contaminant in drinking water below which
there is no known or expected risk to health. MCLGs allow for a margin of safety.

A CCR for a CWS operating under a variance or an exemption under R18-4-110 or R18-4-111 shall contain the following

definition:

“Variance” or “exemption” means permission from the Department or the EPA not to meet an MCL or a treatment tech-

nique under certain conditions.

A CCR that contains data on a contaminant for which the Department has set a treatment technique or an action level shall

contain 1 or both of the following definitions, as applicable:

1. “Treatment technique” means a required process to reduce the level of a contaminant in drinking water.

2. “Action level” means the concentration of a contaminant that, if exceeded, triggers treatment or other requirements
that a CWS shall follow.

R18-4-704. _Information on Detected Contaminants

A. A CCR shall contain information on the following detected contaminants that are subject to mandatory monitoring:
1. Contaminants subject to an MCL, action level, or treatment technique (regulated contaminants); and
2. Contaminants for which monitoring is required by R18-4-404 or R18-4-405 (unregulated contaminants).
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The CWS shall display in 1 table, or several adjacent tables, data relating to the detected contaminants in subsection (A).

If the CWS includes voluntary monitoring data, those data shall be listed in a table separate from the table of detected con-

taminants. For detected regulated contaminants, the table shall contain:
The MCL for that contaminant;
The MCL G for that contaminant expressed in the same units asthe MCL ;

If thereisno MCL for a detected contaminant, the table shall indicate that there is a treatment technique, or specify
the action level applicable to that contaminant, and the CCR shall include the definitions for “treatment technique” or
“action level”, as appropriate, specified in R18-4-703(E)(1) and (2);

For contaminants subject to an MCL, except turbidity and total coliforms, the highest monitoring result used to deter-
mine compliance and the range of monitoring results, as follows:

a. When compliance with the MCL is determined annually or less frequently, the highest monitoring result at any
sampling point and the range of detected monitoring results expressed in the same units as the MCL.

b. When compliance with the MCL is determined by calculating a running annual average of all monitoring results

taken at a sampling point, the highest average of the monitoring results and the range of all detected monitoring

results expressed in the same units as the MCL.

When compliance with the MCL is determined on a system-wide basis by calculating a running annual average

of all monitoring results at all sampling points, the average and range of detected monitoring results expressed in

the same units as the MCL.

For turbidity, the highest single measurement and lowest monthly percentage of samples meeting turbidity limits
specified in R18-4-302 for the filtration technology being used. The CCR shall include an explanation of the reasons
for measuring turbidity;

For lead and copper, the 90th percentile value of the most recent round of sampling and the number of sampling sites
that exceed the action level;

For total coliform:

a. The highest number of positive samples collected each month for a CWS that collects fewer than 40 samples per
month; or

b. The highest percentage of positive samples collected each month for a CWS that collects at least 40 samples per
month.

For fecal coliform, the total number of positive samples; and
The likely source of detected contaminants. Specific information regarding contaminants may be available in sanitary
surveys and source water assessments, and shall be used when available to the CWS. If the CWS lacks specific infor-
mation on the likely source of contamination, the CCR shall include 1 or more of the typical origins for that contami-
nant listed in Appendix B that are most applicable to the CWS.

The table shall clearly identify any data indicating violation of MCLs or treatment techniques.
The CWS shall derive information in the CCR on detected contaminants from data collected to comply with monitoring

and analytical requirements of this Chapter for the previous year. The table for a CWS that monitors less often than once a
year for requlated contaminants under this Chapter shall contain the date and results of the most recent sampling. The
CCR shall contain a brief statement indicating that the data presented in the CCR are from the most recent testing done
within the last 5 years in accordance with this Chapter.

For a detected unregulated contaminant for which monitoring is required, the table shall contain the average and range at
which the contaminant was detected. The CCR may include a brief explanation of the reasons for monitoring for unregu-
lated contaminants.

The CWS shall include in the CCR results of monitoring in compliance with R18-4-404 and R18-4-405 for 5 years from
the date of last sample or until the detected contaminant becomes regulated and subject to routine monitoring require-
ments, whichever comes first.

If the CWS distributes water to its customers from multiple hydraulically independent distribution systems that are fed by
different raw water sources, the table shall contain a separate column for each service area and the CCR shall identify each
separate distribution system. Alternatively, a CWS may produce separate CCRs tailored to include data for each service
area. Multiple points of entry to a distribution system are not necessarily considered hydraulically independent.
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R18-4-705. Information on Haloacetic Acids, Cryptosporidium, Radon, and Other Contaminants

A

B.

If a CWS has performed monitoring for Haloacetic Acids or Cryptosporidium, or both, that indicates that either Haloace-
tic Acids or Cryptosporidium may be present in the source water or the finished water, the CCR shall contain:

1. A summary of the results of the monitoring, and

2. An explanation of the significance of the results.

If a CWS has performed any monitoring for radon that indicates that radon might be present in the finished water, the
CCR shall contain:

1. The results of the monitoring, and

2. An explanation of the significance of the results.
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R18-4-706. Information on Violations
A CCR shall contain a clear, understandable explanation of any violation that occurred during the year covered by the CCR,

the length of the violation, an explanation of any potential adverse health effects, the health effects |language from Appendix B

of this Article, and the steps the CWS has taken to correct aviolation of any of the following:

An MCL, treatment technique, or action level;

Monitoring and reporting of regulated and unregul ated compliance data;

Filtration and disinfection for a CWS that has had afailure of filtration equipment or processes, that constitutes a vio-

lation. The CCR shall contain the following language as part of the explanation of potential adverse health effects.
“Inadequately treated water may contain disease-causing organisms. These organisms include bacteria, viruses, and
parasites that can cause symptoms such as nausea, cramps, diarrhea, and associated headaches.”

Lead and copper. For a CWS that failed to take 1 or more actions prescribed by R18-4-306 through R18-4-308, and
R18-4-311 through R18-4-315;

Treatment techniques for Acrylamide and Epichlorohydrin. For a CWS that violated the requirements of R18-4-317;
Recordkeeping of compliance data; or

Violation of the terms of a variance, an exemption, or an administrative or judicial order.
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R18-4-707. Variances and Exemptions
If a CWS is operating under the terms of a variance or an exemption issued under R18-4-110 and R18-4-111, the CCR shall

contain:
1. An explanation of the reasons for the variance or exemption;
2. The date on which the variance or exemption was issued;
3. A brief status report on the steps the CWS is taking to install a method of treatment, find alternative sources of water,
or otherwise comply with the terms and schedules of the variance or exemption; and
4. A notice of any opportunity for public input in the review, or renewal, of the variance or exemption.

R18-4-708. Additional | nformation

A.

B.
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A CCR shall contain a brief explanation regarding contaminants that may reasonably be expected to be found in drinking

water. This explanation shall contain, at a minimum, the language of subsections (B) through (D). A CWS may include

additional information.

The sources of drinking water include rivers, lakes, streams, ponds, reservoirs, springs, and wells. As water travels over

the surface of the land or through the ground, it dissolves naturally occurring minerals and, in some cases, radioactive

material, and can pick up substances resulting from the presence of animals or from human activity.

Contaminants that may be present in source water include the following:

1. Microbial contaminants, such as viruses and bacteria, that may be from sewage treatment plants, septic systems, agri-
cultural livestock operations, or wildlife;

2. Inorganic contaminants, such as salts and metals, that can be naturally occurring or result from urban storm water
runoff, industrial or domestic wastewater discharges, oil and gas production, mining, or farming;

3. _Pesticides and herbicides, that may come from a variety of sources such as agriculture, urban storm water runoff, and
residential uses;

4. Organic chemical contaminants, including synthetic and volatile organic chemicals, that are by-products of industrial
processes and petroleum production, and can also come from gas stations, urban storm water runoff, and septic sys-
tems; and

5. Radioactive contaminants, that can be naturally occurring or be the result of oil and gas production and mining activ-
ities.

To ensure that tap water is safe to drink, the United States Environmental Protection Agency prescribes regulations that
limit the amount of certain contaminants in water provided by public water systems. The United States Food and Drug
Administration requlations establish limits for contaminants in bottled water.

Drinking water, including bottled water, may reasonably be expected to contain at least small amounts of some contami-
nants. The presence of contaminants does not necessarily indicate that water poses a health risk. More information about
contaminants in tap water and potential health effects can be obtained by calling the Environmental Protection Agency’s
Safe Drinking Water Hotline (800-426-4791). Information on bottled water can be obtained from the United States Food
and Drug Administration.

The CCR shall contain the telephone number of the owner, operator, or designee of the CWS as a source of additional
information concerning the CCR.

In_ communities with a large proportion of non-English speaking residents, the CCR shall contain information in the
appropriate language regarding the importance of the CCR or contain a telephone number or address where these resi-
dents may contact the CWS to obtain a translated copy of the CCR or assistance in the appropriate language.

The CCR shall contain information about the time and place of regularly scheduled meetings or other opportunities for
public patrticipation in decisions that may affect the quality of the water.
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The CWS may include additional information necessary for public education consistent with, and not detracting from, the
purpose of the CCR.

R18-4-709. Additional Health Information.

A.
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A CCR shall prominently display the following language:

“Some people may be more vulnerable to contaminants in drinking water than the general population. Immuno-compro-
mised persons such as persons with cancer undergoing chemotherapy, persons who have undergone organ transplant
persons with HIV/AIDS or other immune system disorders, some elderly, and infants can be particularly at risk from
infections. These people should seek advice about drinking water from their health care providers. United States Environ-
mental Protection Agency and Centers for Disease Control guidelines on appropriate means to lessen the risk of infection
by Cryptosporidium and other microbial contaminants are available from the Safe Drinking Water Hotline
(800-426-4791).”

A CWS that detects arsenic at levels more than .025 milligrams per liter, but less than the MCL shall include in its CCR a
short informational statement about arsenic. The CWS may create its own informational statement, in consultation with
the Department, or the CWS may use the following language:

“The EPA is reviewing the drinking water standard for arsenic because of special concerns that it may not be stringent
enough. Arsenic is a naturally occurring mineral known to cause cancer in humans at high concentrations.”

A CWS that detects nitrate at levels more than 5 mg/l, but less than the MCL shall include a short informational statement
about the impacts of nitrate on children. The CWS may create its own informational statement, in consultation with the
Department, or the CWS may use the following language:

“Nitrate in drinking water at levels above 10 ppm is a health risk for infants of less than 6 months of age. High nitrate lev-
els in drinking water can cause blue baby syndrome. Nitrate levels may rise quickly for short periods of time because of
rainfall or agricultural activity. If you are caring for an infant you should ask advice from your health care provider.”

A CWS that detects lead above the action level in more than 5%, but fewer that 10%, of homes sampled shall include a
short informational statement about the special impact of lead on children. The CWS may create its own informational
statement, in consultation with the Department, or the CWS may use the following language:

“Infants and young children are typically more vulnerable to lead in drinking water than the general population. It is pos-
sible that lead levels at your home may be higher than at other homes in the community as a result of materials used in
your home's plumbing. If you are concerned about elevated lead levels in your home’s water, you may wish to have your
water tested and flush your tap for 30 seconds to 2 minutes before using tap water. Additional information is available
from the Safe Drinking Water Hotline (800-426-4791).”

R18-4-710. Consumer Confidence Report Delivery and Recor dkeeping

A.

B.
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A CWS shall mail or otherwise directly deliver 1 copy of the CCR to each customer, except as provided in subsection (H)
by July 1 annually.

A CWS shall make a good faith effort to notify its consumers who do not get water bills of the availability of the CCR. A
good faith effort to notify consumers would include a use of methods appropriate to the particular CWS such as:

Posting the CCR on the Internet,

Mailing to postal patrons in metropolitan areas,

Advertising the availability of the CCR in the news media,

Publishing in a local newspaper;,

Posting in public places such as cafeterias or lunch rooms of public buildings;

Delivering multiple copies for distribution by single-biller customers such as apartment buildings or large private
employers, or

7. Delivering to community organizations.

A CWS shall deliver a copy of the CCR to the Department not later than the date the CWS delivers the CCR to its custom-
ers. A CWS that complies with the requirements of subsection (H) shall deliver a copy of the CCR to the Department by
July 1 annually. Within 3 months of delivery of the CCR to a Department, a CWS shall send a certification to the Depart-
ment that verifies that the CCR has been distributed to the customers of the CWS, or that the CWS has complied with the
requirements of subsection (H). The certification shall also verify that the information in the CCR is correct and consistent
with the compliance monitoring data previously submitted to the Department.

A CWS that sells water to another CWS shall send written verification to the Department that the seller CWS has com-
plied with the requirements of R18-4-702(D). The written verification shall be sent to the Department within 3 months of
compliance with R18-4-702(D).

Each CWS shall make its CCR available to members of the public upon request.

Each CWS that serves 100,000 or more persons shall post its current year’s CCR to a publicly accessible site on the Inter-
net.

Each CWS shall retain a copy of its CCR for at least 3 years.

Mailing waiver. A CWS that serves fewer than 10,000 people may perform the following instead of the requirements of

subsection (A):

(O[O [ [w N =

~

June 2, 2000 Page 2037 Volume 6, Issue #23



Arizona Administrative Register
Notices of Final Rulemaking

1. For aCWSthat serves, more than 500, but fewer than 10,000 people:
a Inform customers that the CWS will not provide copies of the CCR by mail or other direct delivery method,
b. Publish the entire CCR annually in at least 1 local newspaper or other news medium serving areas in which the
CWS'’s customers are located, and
c. Send written notification to the Department that the CWS intends to comply with the requirements of this sub-
section.
2. For a CWS that serves 500 or fewer people:

Inform customers that the CWS will not provide copies of the CCR by mail or other direct delivery method,
Provide notice annually that the CCR is available upon request, and

Send written notification to the Department that the CWS intends to comply with the requirements of this sub-
section.

o o

Appendix A. Requlated Contaminants

M icrobiological Contaminants MCL Major Sourcesin Drinking Water
1. Total Coliform Bacteria Presence of coliform Naturally present in the environment.

bacteria in 5% or more of
monthly samples.
2. Fecal coliform ané. coli A routine sample and a | Human and animal fecal waste.
repeat sample are total
coliform positive, and 1 ig
also fecal coliform oE.

coli positive
3. Turbidity Treatment Technigue Soil Run-off
Radioactive Contaminants MCL Major Sourcesin Drinking Water
4. Beta/photon emitters 4 Millirems/ Year Decay of natural and man-made deposits.
5. Alpha emitters 15 Picocuries/Liter Erosion of natural deposits.
6. Combined radium 5 Picocuries/ Liter Erosion of natural deposits.
| nor ganic Contaminants MCL in ma/l Major Sourcesin Drinking Water
7. Antimony .006 Discharge from petroleum refineries; fire
retardants; ceramics; electronics; solder.
8. Arsenic .05 Erosion of natural deposits; Run-off from

orchards; Run-off from glass and electronics
production wastes.

9. Asbestos 7 Million Fibers/Liter Decay of asbestos cement water mains; Erosion
of natural deposits.

10. Barium 2 Discharge of drilling wastes; Discharge from
metal refineries; Erosion of natural deposits.

11. Beryllium .004 Discharge from metal refineries and coal-
burning factories; Discharge from electrical,
aerospace, and defense industries.

12. Cadmium .005 Corrosion of galvanized pipes; Erosion of
natural deposits; Discharge from metal
refineries; run-off from waste batteries and
paints.

13. Chromium A Discharge from steel and pulp mills; Erosion of
natural deposits.

14. Copper Action Level =1.3 Corrosion of household plumbing systems;

Erosion of natural deposits;
Leaching from wood preservatives.
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15. Cyanide 2 Discharge from steel/metal factories; Discharge
from plastic and fertilizer factories.

16. Fluoride 4 Erosion of natural deposits; Water additive that
promotes strong teeth; Discharge from fertilizer
and aluminum factories.

17. Lead Action Level =.015 Caorrosion of household plumbing systems;
Erosion of natural deposits.

18. Mercury .002 Erosion of natural deposits; Discharge from
refineries and factories; Runoff from landfills;
Runoff from cropland.

19. Nitrate 10 Runoff from fertilizer use; L eaching from septic
tanks, sewage; Erosion of natural deposits.

20. Nitrite 1 Runoff from fertilizer use; L eaching from septic
tanks, sewage; Erosion of natural deposits.

21. Selenium .05 Discharge from petroleum and metal refineries;
Erosion of natural deposits; Discharge from
mines.

22. Thallium .002 L eaching from ore-processing sites; Discharge
from electronics, glass, and drug factories.

Svnthetic Oraanic MCL in mg/l Major Sourcesin Drinking Water
Contaminantsincluding
Pesticides and Herbicides
23. 24-D .07 Runoff from herbicide used on row crops.
24. 245-TP[Silvex] .05 Residue of banned herbicide.

25. Acrylamide Treatment Technique Added to water during sewage/wastewater
treatment.

26. Alachlor .002 Runoff from herbicide used on row crops.

27. Atrazine .003 Runoff from herbicide used on row crops.

28. Benzo(a)pyrene [PAH] .0002 L eaching from linings of water storage tanks and
distribution lines.

29. Carbofuran .04 L eaching of soil fumigant used on rice and
alfalfa

30. Chlordane .002 Residue of banned termiticide.

31. Dalapon .2 Runoff from herbicide used on rights of way.

32. Di(2-ethylhexyl) adipate ! Discharge from chemical factories.

33._Di(2-ethylhexyl) phthalate | .006 Discharge from rubber and chemical factories.

34. Dibromochloropropane .0002 Runoff/leaching from soil fumigant used on

(DBCP) soybeans, cotton, pineapples, and orchards.

35. Dinoseb .007 Runoff from herbicide used on soybeans and
vegetables.

36. Diguat .02 Runoff from herbicide use.

37. Dioxin [2,3,7,8-TCDD] .00000003 Emissions from waste incineration and other
combustion; Discharge from chemical factories.

38. Endothall .1 Runoff from herbicide use.

39. Endrin .002 Residue of banned insecticide.

40. Epichlorohydrin

Treatment Technique

Discharge from industrial chemical factories; An

impurity of some water treatment chemicals.

41. Ethylene dibromide

.00005

Discharge from petroleum refineries.
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42. Glyphosate N Runoff from herbicide use.

43. Heptachlor .0004 Residue of banned pedticide.

44. Heptachlor epoxide .0002 Breakdown of heptachlor.

45. Hexachlorobenzene .001 Discharge from metal refineries and agricultural
chemical factories.

46. Hexachloro- .05 Discharge from chemical factories.

cyclopentadiene

47. Lindane .0002 Runoff/leaching from insecticide used on cattle,
lumber, gardens.

48. Methoxychlor .04 Runoff/leaching from insecticide used on fruits,
vegetables, afalfa, livestock.

49. Oxamyl [Vydate] 2 Runoff/leaching from insecticide used on apples,
potatoes and tomatoes.

50. PCBs[Polychlorinated .0005 Runoff from landfills; discharge of waste

biphenyls] chemicals.

51. Pentachlorophenol .001 Discharge from wood preserving factories.

52. Picloram 5 Herbicide runoff.

53. Simazine .004 Herbicide runoff.

54. Toxaphene .003 Runoff/leaching from insecticide used on cotton
and cattle.

Volatile Organic MCL inmag/l Major Sourcesin Drinking Water
Contaminants

55. Benzene .005 Discharge from factories; L eaching from gas
storage tanks and landfills.

56. Carbon tetrachloride .005 Discharge from chemical plants and other
industrial activities.

57. Chlorobenzene d Discharge from chemical and agricultural
chemical factories.

58. o-Dichlorobenzene .6 Discharge from industrial chemical factories.

59. p-Dichlorobenzene .075 Discharge from industrial chemical factories.

60. 1,2-Dichloroethane .005 Discharge from industrial chemical factories.

61. 1,1-Dichloroethylene .007 Discharge from industrial chemical factories.

62. cis-1,2-Dichloroethylene .07 Discharge from industrial chemical factories.

63. trans-1,2- 1 Discharge from industrial chemical factories.

Dichloroethylene
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64. Dichloromethane .005 Discharge from pharmaceutical and chemical
factories.

65. 1,2-Dichloropropane .005 Discharge from industrial chemical factories.

66. Ethylbenzene N Discharge from petroleum refineries.

67. Styrene A Discharge from rubber and plastic factories;
L eaching from landfills.

68. Tetrachloroethylene .005 L eaching from PV C pipes:
Discharge from factories and dry cleaners.

69. 1,2 4-Trichlorobenzene .07 Discharge from textile-finishing factories.

70. 1,1,1- Trichloroethane 2 Discharge from metal degreasing sites and other
factories.

71. 1,1,2- Trichloroethane .005 Discharge from industrial chemical factories.

72. Trichloroethylene .005 Discharge from metal degreasing sites and other
factories.

73. TTHMs A Byproduct of drinking water chlorination.

[Total trihalomethanes]

74. Toluene 1 Discharge from petroleum factories.

75. Vinyl Chloride .002 L eaching from PV C piping:
Discharge from plastics factories.

76. Xylenes 10 Discharge from petroleum factories;
Discharge from chemical factories.

Appendix B. Health Effects L anqguage

Microbiological Contaminants

1

2.

3.

Total Coliform. Coliforms are bacteria that are naturally present in the environment and are used as an indicator that
other, potentially harmful, bacteria may be present. Coliforms were found in more samples than allowed and this was
awarning of potential problems.

Fecal coliform/E. Coli. Fecal coliforms and E. coli are bacteria whose presence indicates that the water may be con-
taminated with human or animal wastes. Microbes in these wastes can cause short-term effects, such as diarrhea,
cramps, nausea, headaches, or other symptoms. They may pose a special health risk for infants, young children, and
people with severely compromised immune systems.

Turbidity. Turbidity has no health effects. However, turbidity can interfere with disinfection and provide a medium
for microbial growth. Turbidity may indicate the presence of disease-causing organisms. These organisms include

bacteria, viruses, and parasites that can cause symptoms such as nausea, cramps, diarrhea, and associated headaches.

Radioactive Contaminants

4.

5.

6.

Beta/photon emitters. Certain minerals are radioactive and may emit forms of radiation known as photons and beta
radiation. Some people who drink water containing beta and photon emitters in excess of the MCL over many years
may have an increased risk of getting cancer.

Alpha emitters. Certain minerals are radioactive and may emit a form of radiation known as alpha radiation. Some
people who drink water containing alpha emitters in excess of the MCL over many years may have an increased risk
of getting cancer.

Combined Radium 226/228. Some people who drink water containing radium 226 or 228 in excess of the MCL over
many years may have an increased risk of getting cancer.

Inorganic Contaminants

7.

|co

Antimony. Some people who drink water containing antimony well in excess of the MCL over many years could
experience increases in blood cholesterol and decreases in blood sugar.

Arsenic. Some people who drink water containing arsenic in excess of the MCL over many years could experience
skin damage or problems with their circulatory system, and may have an increased risk of getting cancer.

Asbestos. Some people who drink water containing asbestos in excess of the MCL over many years may have an
increased risk of developing benign intestinal polyps.

Barium. Some people who drink water containing barium in excess of the MCL over many years could experience an
increase in their blood pressure.

11. Beryllium. Some people who drink water containing beryllium well in excess of the MCL over many years could
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Cadmium. Some people who drink water containing cadmium in excess of the MCL over many years could experi-
ence kidney damage.

Chromium. Some people who use water containing chromium well in excess of the MCL over many years could
experience allergic dermatitis.

Copper. Copper is an essential nutrient, but some people who drink water containing copper in excess of the action
level over arelatively short amount of time could experience gastrointestinal distress. Some people who drink water
containing copper in excess of the action level over many years could suffer liver or kidney damage. People with Wil-
son’s Disease should consult their personal doctor.

15. Cyanide. Some people who drink water containing cyanide well in excess of the MCL over many years could experi-

|I—\
(o2}
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ence nerve damage or problems with their thyroid.

. Fluoride. Some people who drink water containing fluoride in excess of the MCL over many years could get bone

disease, including pain and tenderness of the bones. Children may get mottled teeth.

. Lead. Infants and children who drink water containing lead in excess of the action level could experience delays in

their physical or mental development. Children could show slight deficits in attention span and learning abilities.
Adults who drink this water over many years could develop kidney problems or high blood pressure.

. Mercury (inorganic). Some people who drink water containing inorganic mercury well in excess of the MCL over

many years could experience kidney damage.

. Nitrate. Infants below the age of 6 months who drink water containing nitrate in excess of the MCL could become

seriously ill and, if untreated, may die. Symptoms include shortness of breath and blue-baby syndrome.

. Nitrite. Infants below the age of 6 months who drink water containing nitrite in excess of the MCL could become

seriously ill and, if untreated, may die. Symptoms include shortness of breath and blue-baby syndrome.

21. Selenium. Selenium is an essential nutrient. However, some people who drink water containing selenium in excess of

22.

the MCL over many years could experience hair or fingernail losses, numbness in fingers or toes, or problems with
their circulation.

Thallium. Some people who drink water containing thallium in excess of the MCL over many years could experience
hair loss, changes in their blood, or problems with their kidneys, intestines, or liver.

Synthetic Organic Contaminants Including Pesticides and Herbicides

23.

N

N

N

N
~J

2,4-D. Some people who drink water containing the weed killer 2,4-D well in excess of the MCL over many years
could experience problems with their kidneys, liver, or adrenal glands.

. 2,4,5-TP (Silvex). Some people who drink water containing silvex in excess of the MCL over many years could expe-

rience liver problems.

. Acrylamide. Some people who drink water containing high levels of acrylamide over a long period of time could

have problems with their nervous system or blood, and may have an increased risk of getting cancer.

. Alachlor. Some people who drink water containing alachlor in excess of the MCL over many years could have prob-

lems with their eyes, liver, kidneys, or spleen, or experience anemia, and may have an increased risk of getting can-
cer.

27. Atrazine. Some people who drink water containing atrazine well in excess of the MCL over many years could experi-
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ence problems with their cardiovascular system or reproductive difficulties.
Benzo(a)pyrene (PAH). Some people who drink water containing benzo(a)pyrene in excess of the MCL over many
years may experience reproductive difficulties and may have an increased risk of getting cancer.

. Carbofuran. Some people who drink water containing carbofuran in excess of the MCL over many years could expe-

rience problems with their blood, or nervous or reproductive systems.

. Chlordane. Some people who drink water containing chlordane in excess of the MCL over many years could experi-

ence problems with their liver or nervous system, and may have an increased risk of getting cancer.

. Dalapon. Some people who drink water containing dalapon well in excess of the MCL over many years could experi-

ence minor kidney changes.

. Di (2-ethylhexyl) adipate. Some people who drink water containing di (2-ethylhexyl) adipate well in excess of the

MCL over many years could experience general toxic effects or reproductive difficulties.

. Di (2-ethylhexyl) phthalate. Some people who drink water containing di (2-ethylhexyl) phthalate in excess of the

MCL over many years may have problems with their liver, or experience reproductive difficulties, and may have an
increased risk of getting cancer.

34. Dibromochloropropane (DBCP). Some people who drink water containing DBCP in excess of the MCL over many

|(.0 [o8)
(o2} U1
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years could experience reproductive difficulties and may have an increased risk of getting cancer.

. Dinoseb. Some people who drink water containing dinoseb well in excess of the MCL over many years could experi-

ence reproductive difficulties.

. Dioxin (2,3.7,.8-TCDD). Some people who drink water containing dioxin in excess of the MCL over many years

could experience reproductive difficulties and may have an increased risk of getting cancer.
Diquat. Some people who drink water containing diguat in excess of the MCL over many years could get cataracts
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Endothall. Some people who drink water containing endothall in excess of the MCL over many years could experi-
ence problems with their stomach or intestines.

Endrin. Some people who drink water containing endrin in excess of the MCL over many years could experience
liver problems.

Epichlorohydrin. Some people who drink water containing high levels of epichlorohydrin over along period of time
could experience stomach problems, and may have an increased risk of getting cancer.

41. Ethylene dibromide. Some people who drink water containing ethylene dibromide in excess of the MCL over many

years could experience problems with their liver, stomach, reproductive system, or kidneys, and may have an
increased risk of getting cancer.

Glyphosate. Some people who drink water containing glyphosate in excess of the MCL over many years could expe-
rience problems with their kidneys or reproductive difficulties.

43. Heptachlor. Some people who drink water containing heptachlor in excess of the MCL over many years could experi-

ence liver damage and may have an increased risk of getting cancer.

Heptachlor epoxide. Some people who drink water containing heptachlor epoxide in excess of the MCL over many
years could experience liver damage, and may have an increased risk of getting cancer.

Hexachl orobenzene. Some people who drink water containing hexachlorobenzene in excess of the MCL over many
years could experience problems with their liver or kidneys, or adverse reproductive effects, and may have an
increased risk of getting cancer.

46. Hexachlorocyclopentadiene. Some people who drink water containing hexachlorocyclopentadiene well in excess of

the MCL over many years could experience problems with their kidneys or stomach.

47. Lindane. Some people who drink water containing lindane in excess of the MCL over many years could experience

problems with their kidneys or liver.

M ethoxychlor. Some people who drink water containing methoxychlor in excess of the MCL over many years could
experience reproductive difficulties.

Oxamyl [Vydate]. Some people who drink water containing oxamy! in excess of the MCL over many years could
experience slight nervous system effects.

PCBs [Polychlorinated biphenyls]. Some people who drink water containing PCBs in excess of the MCL over many
years could experience changes in their skin, problems with their thymus gland, immune deficiencies, or reproductive
or nervous system difficulties, and may have an increased risk of getting cancer.

51. Pentachlorophenol. Some people who drink water containing pentachlorophenol in excess of the MCL over many

years could experience problems with their liver or kidneys, and may have an increased risk of getting cancer.

52. Picloram. Some people who drink water containing picloram in excess of the MCL over many years could experience

problems with their liver.

53. Simazine. Some people who drink water containing simazine in excess of the MCL over many years could experi-

ence problems with their blood.
Toxaphene. Some people who drink water containing toxaphene in excess of the MCL over many years could have
problems with their kidneys, liver, or thyroid, and may have an increased risk of getting cancer.

Volatile Organic Contaminants

55.
56.

57.

Benzene. Some people who drink water containing benzene in excess of the MCL over many years could experience
anemia or a decrease in blood platelets, and may have an increased risk of getting cancer.

Carbon Tetrachloride. Some people who drink water containing carbon tetrachl oride in excess of the MCL over many
years could experience problems with their liver and may have an increased risk of getting cancer.

Chlorobenzene. Some people who drink water containing chlorobenzene in excess of the MCL over many years
could experience problems with their liver or kidneys.

58. o-Dichlorobenzene. Some people who drink water containing o-dichlorobenzene well in excess of the MCL over

many years could experience problems with their liver, kidneys, or circulatory systems.

59. p-Dichlorobenzene. Some people who drink water containing p-dichlorobenzene in excess of the MCL over many

years could experience anemia, damage to their liver, kidneys, or spleen, or changesin their blood.

60. 1,2-Dichloroethane. Some people who drink water containing 1,2-dichloroethane in excess of the MCL over many

years may have an increased risk of getting cancer.

1,1-Dichloroethylene. Some people who drink water containing 1.1-dichloroethylene in excess of the MCL over
many years could experience problems with their liver.

cis-1,2-Dichloroethylene. Some people who drink water containing cis-1.2-dichloroethylene in excess of the MCL
over many years could experience problems with their liver.

63. trans-1,2-Dicholoroethylene. Some people who drink water containing trans-1,2-dichloroethylene well in excess of

®

the MCL over many vears could experience problems with their liver.
Dichloromethane. Some people who drink water containing dichloromethane in excess of the MCL over many years
could have liver problems and may have an increased risk of getting cancer.
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1.2-Dichloropropane. Some people who drink water containing 1,2-dichloropropane in excess of the MCL over many
years may have an increased risk of getting cancer.

Ethylbenzene. Some people who drink water containing ethylbenzene well in excess of the MCL over many years
could experience problems with their liver or kidneys.

Styrene. Some people who drink water containing styrene well in excess of the MCL over many years could have
problems with their liver, kidneys, or circulatory system.

Tetrachloroethylene. Some people who drink water containing tetrachloroethylene in excess of the MCL over many
years could have problems with their liver, and may have an increased risk of getting cancer.

1.2.4-Trichlorobenzene. Some people who drink water containing 1,2,4-trichlorobenzene well in excess of the MCL
over many years could experience changesin their adrenal glands.

1.1.1.-Trichloroethane. Some people who drink water containing 1,1.1-trichloroethane in excess of the MCL over
many years could experience problems with their liver, nervous system, or circulatory system.

71. 1.1,2-Trichloroethane. Some people who drink water containing 1,1.2-trichloroethane well in excess of the MCL over

many years could have problems with their liver, kidneys, or immune systems.

72. Trichloroethylene. Some people who drink water containing trichloroethylene in excess of the MCL over many years

could experience problems with their liver and may have an increased risk of getting cancer.

TTHMs [Total Trihalomethanes]. Some people who drink water containing trihalomethanes in excess of the MCL
over many years may experience problems with their liver, kidneys, or central nervous systems, and may have an
increased risk of getting cancer.

Toluene. Some people who drink water containing toluene well in excess of the MCL over many years could have
problems with their nervous system, kidneys, or liver.

75. Vinyl Chloride. Some people who drink water containing vinyl chloride in excess of the MCL over many years may

have an increased risk of getting cancer.

76. Xylenes. Some people who drink water containing xylenes in excess of the MCL over many years could experience

=

damage to their nervous system.
NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING AND INSURANCE
CHAPTER 7. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION REVIEW BOARD

PREAMBLE

Sections Affected Rulemaking Action

[N

Article1 New Article
R20-7-101 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

[w

Authorizing statutes: A.R.S. 8§ 23-422 and 23-423
Implementing statutes: A.R.S. §8 23-422 and 23-423

The effective date of therules:

>

May 12, 2000

A list of all previous notices appearing in the Register addressing the final rule:

|07

Notice of Rulemaking Docket Opening: 5 A.A.R. 2391, July 23, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 4693, December 27, 1999

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lisa Gervase

Address: 4150 W. Northern
Phoenix, Arizona 85051

Telephone: (602) 955-1254

Fax: (602) 955-1261

E-mail: lisa.gervase@azbar.org
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6. An explanation of the rule, including the agency’s reasons for initiating the rule:
This rule sets forth the Board’s procedures that petitioners and respondents must follow. This rule codifies years of
existing practice. The Board has no salaried staff and prior contract attorneys who handled the Board’s administrative
and legal functions did not seek to have procedural rules promulgated. The rules for judicial review of administrative
decisions and the civil appellate rules were used in drafting this rule. The language is clear and understandable for
attorneys and non-attorneys. The purpose of the rule is to have 1 place where parties can locate and follow the
Board’s procedures.
7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:
None
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable
9. Thesummary of the economic, small business, and consumer impact:
There is no economic, small business, and consumer impact or minimal (less than $1,000.00) impact this rule.
10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
R20-7-101(A): Paragraph (3) was added to clarify when “service” is effected.
R20-7-101(B)(1): “Appellant” was changed to “Petitioner” in this subsection and throughout the rule. The reference
to subsection (C)(2) was changed to (D).
R20-7-101(C)(2): At the end of this sentence “for the petitioner” was added to clarify who rebuttal oral argument is
for.
R20-7-101(C)(3): This sentence was amended to clarify that the Board may extend, but not limit, time for oral argu-
ment, and that if the Board asks questions, a party’s time to respond is not counted against the party’s oral argument
time.
R20-7-101(C)(4): The first portion of this sentence was deleted because it referred to a non-existent paragraph.
R20-7-101(E)(1): The first sentence was expanded to remind readers that a brief must be filed by the date specified in
the briefing schedule or by a time extension granted by the Board.
R20-7-101(H): After “A party”, “or a party’s attorney” was added so that both parties and attorneys were covered by
the ex parte prohibition. Grammatical changes also were made to this sentence.
Throughout the rule, minor grammatical and stylistic changes were made to make the rule clearer.
11. A summary of the principal comments and the agency response to them:
There were no written comments.
12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporationsby reference and their location in therules:
None
14. Wasthisrule previoudy adopted as an emergency rule?
No
15. Thefull text of the rulesfollows:
TITLE 20. COMMERCE, BANKING, AND INSURANCE.
CHAPTER 7. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION REVIEW BOARD
ARTICLE 1. OSHA REVIEW BOARD
Section

R20-7-101. Procedures
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ARTICLE 1. OSHA REVIEW BOARD

R20-7-101. Procedures

In addition to A.R.S. 8§ 23-423, the following apply to the Occupational Safety and Health Administration Review Board

(Board):

1. Filing and service.

a.

b.

1o

[N

A party filing a document with the Board shall submit 1 original and 6 copies to the Board, and 2 copies to the
opposing party or, if represented, the opposing party’s counsel;
The Notice of Review mailed under A.R.S. § 23-423(D) shall contain:
i. The address for filing documents, and
i. The briefing schedule.
document is considered served:
On the date it is personally delivered;
i. Five days after it is mailed by express or first-class mail; or

iii. On the date of the return receipt if it is mailed by registered or certified mail, return receipt requested.

= 3>

Form and size of briefs.

a.

=

1o

d.

|0

a.

b.
C.

d.

>

A party requesting review of an administrative law judge’s decision (petitioner) shall file an opening brief with
the Board no later than 30 calendar days after service of the briefing schedule, or before any time extension
granted under subsection (4) expires. The opening brief shall contain:

i. A statement of the case and the administrative law judge’s decision;

ii. A concise statement of the facts relevant to the issues presented for review with specific references to the
record. The record consists of the official hearing transcript and the exhibits accepted into evidence at the
hearing before an administrative law judge. This statement of facts shall contain only facts in the record;

iii. A statement of the issues presented for review;

iv. An argument that contains the petitioner’s contentions with respect to the issues presented, with citations to
appropriate statutes, rules, or other legal authority; and

v. A short conclusion stating the relief sought.

A party responding to an opening brief (respondent) shall file a response brief with the Board no later than 30

days after service of the opening brief. A response brief shall conform to the requirements of subsections (2)(a)(i)

through (2)(a)(v), except that information provided under subsections (2)(a)(i) through (2)(a)(ii) need not be

included unless the respondent believes the petitioner’s statements are insufficient or incorrect.

The petitioner may file a reply brief within 20 days after service of the response brief. The reply brief shall be

confined strictly to rebutting points urged in the response brief. If the reply brief goes beyond rebutting points

urged in the response brief, the Board may strike the additional information from the brief.

An opening brief and a response brief shall not exceed 35 typewritten pages, and a reply brief shall not exceed 15

typewritten pages, excluding pages containing a table of contents, table of authorities, or appendix. All briefs

shall be legible and double-spaced, except quotations of more than 2 lines may be indented and single-spaced.

Oral argument.

A party may request oral argument by noting on the first page of the party’s brief immediately below the title of
the brief “oral argument requested,” or by filing, no later than 10 days after the time for filing the reply brief, a
separate document requesting oral argument.

Each party shall have 15 minutes for oral argument, including no more than 5 minutes in rebuttal for the peti-
tioner. If no oral argument is requested, the Board shall decide the case on the briefs.

The Board may extend the time for oral argument and may ask questions. Time to respond to the Board’s ques-
tions is not counted against a party’s 15 minutes of oral argument.

A party may use a presentation aid during oral argument that relies only on facts or evidence in the record.

Time extension. A party may request an extension of time to file a brief. The request shall be in writing and filed with

the Board.

|

Failure to file a brief or appear at hearing.

a.

b.

S

a.

b.

If a petitioner fails to file an opening brief within the time required in the briefing schedule or before any time
extension expires, the Board shall dismiss the appeal. If a respondent fails to file a response brief within 30 days
of service of the opening brief, the appeal is deemed submitted for decision based only on the opening brief.

If a party fails to appear at the Board meeting at which the appeal has been scheduled, that party waives oral
argument and the Board shall decide the appeal based on the submitted briefs and oral argument by the other

party.

Board'’s decision.

At the time scheduled for the appeal and after oral argument, if any, the Board shall discuss only the issues pre-
sented. The Board's discussion, decision, and reason for its decision shall be on the record at the Board meeting.
A party or a party’s attorney shall not provide input during the Board'’s deliberation. If the Board has additional
guestions of a party during its deliberation, the Board shall allow each party or each party’'s attorney to respond.
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c. The Board shall mail awritten decision that conforms to its decision on the record, no later than 30 days of the
Board'’s meeting, to the parties citing the parties’ statutory appeal rights.

7. Remand for settlement. Upon the parties’ stipulation, the Board may remand a case to the administrative law judge to
consider a settlement agreement.
8. Ex parte communication.

A party or a party’s attorney shall not communicate, directly or indirectly, with a Board member about any substan-
tive issue in an appeal filed with the Board, but may communicate with the Board if:

a. All parties are physically present;

b. Itis during a scheduled proceeding and a party fails to appear after proper notice; or

c. Itis by written motion or correspondence with copies to all parties.
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	NOTICES OF FINAL RULEMAKING
	The Administrative Procedure Act requires the publication of the final rules of the state’s agenc...
	NOTICE OF FINAL RULEMAKING

	TITLE 2. ADMINISTRATION
	CHAPTER 1. DEPARTMENT OF ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R2-1-401 Amend R2-1-402 Amend R2-1-403 Amend R2-1-404 Amend R2-1-405 Amend R2-1-406 Amend R2-1-40...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-704
	Implementing statutes: A.R.S. §§ 41-704, 42-5251, and 42-5252

	3. The effective date of the rules:
	May 12, 2000

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 4 A.A.R. 1627, July 6, 1998
	Notice of Proposed Rulemaking: 4 A.A.R. 2284, August 28, 1998
	Notice of Public Information: 4 A.A.R. 4126, December 11, 1998
	Notice of Supplemental Proposed Rulemaking: 5 A.A.R. 1788, June 11, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Larry Beauchat
	Address: 1616 West Adams Phoenix, Arizona 85007
	Telephone: (602) 542-2255
	Fax: (602) 542-2008

	6. An explanation of the rule, including the agency’s reasons for initiating the rules:
	Amendments and corrections are proposed to improve clarity, conciseness, and understandability of...

	7. A reference to any study upon which the agency relied in its evaluation of or justification fo...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The overall impact of the rules has been favorable. Four important aspects of the rules substanti...
	a. The tax is an excise tax and applied to both residential and business communication services. ...
	b. Services are provided equally to all users. All 9-1-1 calls are given the same level of respon...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	R2-1-401 reflects the change in Division for the Assistant Director from Data Management to Infor...

	11. A summary of the principal comments and the agency response:
	The principal comments received by the agency were from two entities; the Maricopa Association of...
	Several issues raised by MAG were submitted, modified, and adopted by ADOA. These changes ranged ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporation by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule:
	No

	15. The full text of the rules follows:


	TITLE 2. ADMINISTRATION
	CHAPTER 1. DEPARTMENT OF ADMINISTRATION
	ARTICLE 4. EMERGENCY TELECOMMUNICATIONS SERVICES REVOLVING FUND
	ARTICLE 4. EMERGENCY TELECOMMUNICATION SERVICES REVOLVING FUND
	R2-1-401. Definitions
	R2-1-402. Establishment of 9-1-1 Planning Committee
	R2-1-403. Submission of Service Plan
	R2-1-404. Certificate of Service Plan Approval
	R2-1-405. Resubmitting of a Service Plan
	R2-1-406. Modification of an Approved Service Plan
	R2-1-407. 9-1-1 Service System Design Standards
	R2-1-408. 9-1-1 Operational Requirements
	R2-1-409. Funding Eligibility
	R2-1-410. Method of Reimbursement
	R2-1-411. Allocation of Funds


	NOTICE OF FINAL RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 20. BOARD OF DISPENSING OPTICIANS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-20-101 Amend R4-20-104 Amend R4-20-112 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-1673
	Implementing statutes: A.R.S. §§ 32-1682(D), 32-1685

	3. The effective date of the rules:
	May 10, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 3616, October 23, 1998
	Notice of Rulemaking Docket Opening: 5 A.A.R. 4126, October 29, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 4044, October 29, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Careen Heinze, Executive Director
	Address: State Board of Dispensing Opticians 1400 W. Washington, Suite 230 Phoenix, Arizona 85007
	Telephone: (602) 542-3095
	Fax: (602) 542-3093
	E-mail: asbdo@primenet.com

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R4-20-104(D) and R4-20-104(E) currently allow a person to substitute a passing score on an optici...

	7. A reference to any study the agency relied upon in its evaluation of or justification for the ...
	None

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	A. Identification of proposed rulemaking
	R4-20-104(D) and R4-20-104(E) currently allow a person to substitute a passing score on an optici...
	B. Identification of those affected by the rulemaking
	The costs associated with implementing the rules will be borne by the Board, dispensing opticians...
	C. Summary of the economic, small business, and consumer impact statement.
	Annual cost/revenues are designated as minimal when less than $1,000, moderate when between $1,00...
	The costs to the Board are moderate for promulgation of the rules. The Board’s administrative and...
	Increased revenues accruing to the Board as a result of the increase in fees range from moderate ...
	There will be a minimal increase in cost for an individual applying for a license, license issuan...
	A licensee may chose to pass the cost onto consumers. The Board’s continuing oversight is necessa...
	Because the Board is a 90/10 agency, 90% of the Board’s revenues from the collection of license a...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The Board made the following changes to the rules:
	R4-20-104(A) - The Board deleted “that are spaced no” and inserted “The Board shall not space the...
	R4-20-104(B) - The Board changed the 1st sentence to: “A written dispensing optician’s examinatio...
	R4-20-104 - The Board changed “opticianry” to “dispensing optician”.
	R4-20-104(D) - The Board deleted “written” between “the” and “examination”.
	R4-20-104(D)(1) and R4-20-104(D)(2) - The Board changed “test” to “examination”.
	R4-20-104(E) - The Board changed “test” to “examination”.
	R4-20-112(B) - The Board changed “optician” to “optical”.

	11. A summary of the principal comments and the agency response to them:
	There were no written or oral comments.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule? If so, please indicate the Register ci...
	The rule was not adopted as an emergency rule.

	15. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 20. BOARD OF DISPENSING OPTICIANS
	ARTICLE 1. IN GENERAL
	ARTICLE 1. IN GENERAL
	R4-20-101. Definitions
	R4-20-104. Dispensing Optician Examinations
	R4-20-112. Fees


	NOTICE OF FINAL RULEMAKING

	TITLE 13. PUBLIC SAFETY
	CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 1 Repeal R13-5-01 Repeal R13-5-02 Repeal R13-5-03 Repeal R13-5-04 Repeal Article 2 Repeal...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-1830.12(A)
	Implementing statutes: A.R.S. §§ 41-1830.11, 41-1830.12, 41-1830.13, 41-1830.14, and 41-1830.15.

	3. The effective date of the rules:
	May 10, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 3 A.A.R. 2932, October 17, 1997
	Notice of Proposed Rulemaking: 5 A.A.R. 2486, August 6, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Capt. C. H. Johnston, Business Manager
	Address: Law Enforcement Merit System Council P.O. Box 6638 Phoenix, Arizona 85005-6638
	Telephone: (602) 223-2286
	Fax: (602) 223-2096

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The Law Enforcement Merit System Council (Council) is proposing the repeal of its present rules a...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Repeal of the Council’s outdated administrative rules will not result in any economic, small busi...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	There are no changes between the proposed rules, including supplemental notices, and the final rule.

	11. A summary of the principal comments and the agency responses to them.
	There were no written comments received within the time established, nor was there a request for ...

	12 Any other matters prescribed by statute that are applicable to the specific agency or to any s...
	Not applicable

	13 Incorporations by reference and their location in the rules:
	Not applicable

	14. Was this rule previously adopted as an emergency rule?
	No

	15 The full text of the rules follows:


	TITLE 13. PUBLIC SAFETY
	CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
	ARTICLE 1. GENERAL PROVISIONS REPEALED
	ARTICLE 2. INVESTIGATION AND HEARINGS REPEALED
	ARTICLE 3. CLASSIFICATION REPEALED
	ARTICLE 4. COMPENSATION REPEALED
	ARTICLE 5. GENERAL ENTRANCE AND PROMOTION PROVISIONS REPEALED
	ARTICLE 6. GENERAL APPOINTMENT PROVISIONS REPEALED
	ARTICLE 7. GENERAL EMPLOYEE CONDUCT PROVISIONS REPEALED
	ARTICLE 8. GENERAL PERSONNEL PROVISIONS REPEALED
	ARTICLE 1. GENERAL PROVISIONS REPEALED
	R13�5�01. Definitions Repealed
	R13�5�02. General provisions Repealed
	R13�5�03. Scope Repealed
	R13�5�04. Merit System Council Repealed

	ARTICLE 2. INVESTIGATION AND HEARINGS REPEALED
	R13�5�10. Investigation and hearings Repealed
	R13�5�11. General powers and duties Repealed

	ARTICLE 3. CLASSIFICATION REPEALED
	R13�5�15. Classification Repealed

	ARTICLE 4. COMPENSATION REPEALED
	R13�5�20. Compensation Repealed

	ARTICLE 5. GENERAL ENTRANCE AND PROMOTION PROVISIONS REPEALED
	R13�5�25. General entrance and promotion provisions Repealed
	R13�5�26. Examinations Repealed
	R13�5�27. Promotion Repealed
	R13�5�28. Veteran’s preference Repealed

	ARTICLE 6. GENERAL APPOINTMENT PROVISIONS REPEALED
	R13�5�30. General appointment provisions Repealed
	R13�5�31. Limited term or provisional Repealed
	R13�5�32. Intermittent Repealed
	R13�5�33. Emergency Repealed
	R13�5�34. Re�employment Repealed
	R13�5�35. Probationary period Repealed
	R13�5�36. Duration appointments Repealed

	ARTICLE 7. GENERAL EMPLOYEE CONDUCT PROVISIONS REPEALED
	R13�5�40. General employee conduct provisions Repealed
	R13�5�41. Report of employee performance Repealed
	R13�5�42. Annual leave Repealed
	R13�5�43. Transfers Repealed

	ARTICLE 8. GENERAL PERSONNEL PROVISIONS REPEALED
	R13�5�45. General personnel provisions Repealed
	R13�5�46. Layoff and demotion Repealed
	R13�5�47. Disciplinary proceedings Repealed
	R13�5�48. Retirement Repealed


	NOTICE OF FINAL RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-2-609 Amend R18-2-610 Renumber R18-2-610 New Section R18-2-611 New Section R18-2-612 Renumber

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 49-457(H)
	Implementing statute: A.R.S. § 49-457

	3. The effective date for the rule:
	May 12, 2000

	4. List of all previous notices appearing in the register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 1233, April 30, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 4053, October 29, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Ross Rodgers
	Address: Governor’s Agricultural Best Management Practices Committee Arizona Department of Enviro...
	Telephone: (602) 207-2335
	Fax: (602) 207-2366
	E-mail: rodgers.ross@ev.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Governor’s Agricultural Best Management Practices Committee (Committee) is mandated by A.R.S....
	The Committee developed a rule that serves as the general permit for all commercial farmers withi...
	Following are the BMPs developed by the Committee for each of the 3 categories:
	Tillage and Harvest BMPs
	Chemical irrigation, combining tractor operations, equipment modification, limited activity durin...
	Non�Cropland BMPs
	Access restriction; aggregate cover; artificial wind barrier; critical area planting; manure appl...
	Cropland BMPs
	Artificial wind barrier; cover crop; cross-wind ridges; cross-wind strip-cropping; cross-wind veg...
	A commercial farmer must maintain a record demonstrating compliance with the general permit. A pe...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The rule imposes an administrative burden on ADEQ as the enforcement agency. The Natural Resource...

	10. A description of the changes between the proposed rule, including supplemental notices, and f...
	R18-2-609 will not be repealed as was proposed because the Section must apply to other areas of t...
	A No person shall not cause, suffer, allow, or permit the performance of agricultural practices o...
	Not repealing R18-2-609 caused the following changes in numbering from the notice of proposed rul...
	R18-2-609. Definitions for R18-2-610 R18-2-610. Definitions for R18-2-611
	R18-2-611. R18-2-612. Evaluation of Nonpoint Source Emissions (R18-2-610 in the existing A.A.C.)
	R18-2-610. R18-2-611. Agricultural PM10 General Permit; Maricopa PM10 Nonattainment Area
	R18-2-610(1) was amended to read:
	“Access restriction” means restricting or eliminating public access to noncropland with signs or ...
	R18-2-610(4) was amended to read:
	“Best management practice” means a practical and economically feasible practice that will reduce ...
	R18-2-610(17) was amended to read:
	“Limited activity during a high wind event” means performing no eliminating agricultural tillage ...
	R18-2-610(23), the definition of “operator”, was removed and incorporated into R18-2-610(8), “com...
	R18-2-610(29) was amended to read:
	“Regulated agricultural activities” means a commercial farming practice practices that may produc...
	R18-2-611(C) was amended to read:
	A commercial farmer shall comply with this Section by implementing 1 Best Management Practice for...
	A commercial farmer shall implement at least 1 best management practice from each of the followin...
	1. Tillage and harvest, subsection (E);
	2. Noncropland, subsection (F); and
	3. Cropland, subsection (G).
	A commercial farmer may implement more than 1 best management practice for 1 or more of the categ...
	R18-2-611(D) was amended to read:
	The best management practices selected must not violate any other local, state or federal law.
	A commercial farmer shall ensure that the implementation of each selected best management practic...
	R18-2-610(H) was amended to read:
	A person or entity may develop different new practices not contained in subsection (E), (F), and ...
	R18-2-610(I) was amended to read:
	A commercial farmer shall maintain a record demonstrating compliance with this Section. The recor...
	1. The name of the commercial farmer,
	2. The mailing address or physical address of the commercial farm, and
	3. The best management practices selected for tillage and harvest, noncropland, and cropland.
	Numerous other minor changes to the proposed rule were made as a result of suggestions by Governo...

	11. A summary of the principal comments and the agency response to them:
	The Governor’s Agricultural Best Management Practices Committee (Committee) received written comm...
	Comment #1: One commenter asked that the Committee provide analysis of the impact of the decision...
	Response #1: Part 4 of this court decision vacated revisions to the PM10 standards proposed in 19...
	Comment #2: One commenter asked that the Committee withdraw the proposed rule and develop a revis...
	Response #2: A.R.S. § 49-457 states that by June 10, 2000, the Agricultural Best Management Pract...
	Comment #3: One commenter asked the Committee to review the South Coast (California) Guide to Agr...
	Response #3: The Committee reviewed the South Coast Guide to Agricultural PM10 Dust Control Pract...
	Comment #4: One commenter requested the definition of “best management practice” be changed to, “...
	Response #4: The term “best management practice” is defined in A.R.S. § 49-457. The Committee wil...
	Comment #5: One commenter requested the definition of “commercial farm” be changed to, “10 contig...
	Response #5: A.R.S. § 49-457 defines “regulated agricultural activities” as, “commercial farming ...
	Comment #6: One commenter requested the definition of “regulated agricultural activities” be chan...
	Response #6: A.R.S. § 49-457 prevents the Committee from requiring the agricultural PM10 general ...
	Comment #7: Three commenters suggested that, in general, the best management practice definitions...
	Response #7: The Committee added clarifying or more specific language to several best management ...
	Comment #8: One commenter requested the addition of, “at a right angle to the prevailing wind dir...
	Response #8: The Committee believes that “at a right angle” would mandate that the selected best ...
	Comment #9: One commenter requested the definition of “access restriction” be changed to, “Restri...
	Response #9: The Committee agrees with this comment and will add this language to the definition ...
	Comment #10: One commenter requested the definition of “Limited activity during a high wind event...
	Response #10: The Committee discussed the appropriate threshold wind speed during several Committ...
	Comment #11: One commenter requested the definition of “planting based on soil moisture” be chang...
	Response #11: The agricultural PM10 general permit is required to reduce PM10 from tillage practi...
	Comment #12: One commenter requested the definition of “reduce vehicle speed” be changed to, “Ope...
	Response #12: The “reduce vehicle speed” best management practice is intended to reduce the speed...
	Comment #13: One commenter requested the definition of “residue management” be changed to, “Manag...
	Response #13: The types of crops that can be grown for residue management within the Maricopa PM1...
	Comment #14: One commenter requested the definition of “tillage based on soil moisture” to be cha...
	Response #14: The agricultural PM10 general permit is required to reduce PM10 from tillage practi...
	Comment #15: One commenter asked the Committee to describe why certain best management practices ...
	Response #15: Numerous workshops were held to develop a list of possible best management practice...
	Comment #16: One commenter asked the Committee to include row orientation, burying whole stalks u...
	Response #16: The Committee has incorporated the comment into the rule, and believes that the pra...
	Comment #17: One commenter suggested the Committee require commercial farmers to establish cover ...
	Response #17: If land is no longer used for agricultural purposes, it will be regulated under Mar...
	Comment #18: One commenter suggested the Committee should not include best management practices t...
	Response #18: The Committee agrees that water must not be misused. However, in some cases water w...
	Comment #19: One commenter suggested that language should be added to the proposed rule that requ...
	Response #19: The Committee followed A.R.S. § 49-457 to ensure that PM10 is reduced through techn...
	Comment #20: One commenter asked the Committee to develop a technical supporting document that wi...
	Response #20: ADEQ is responsible for developing a technical supporting document (TSD) that is pa...
	Comment #21: The Maricopa County Farm Bureau commented that they will help provide a public educa...
	Response #21: The Committee appreciates Maricopa County Farm Bureau’s support of the public educa...
	Comment #22: Two commenters suggested the Committee should require that a database be set up deta...
	Response #22: Currently, other state agencies have databases that detail where commercial farms a...
	Comment #23: Three commenters stated the Committee should require more than 1 best management pra...
	Response #23: A.R.S. § 49-457 states that “The committee shall adopt by rule a list of best manag...
	Comment #24: Two commenters suggested that some of the best management practices should be mandat...
	Response #24: The agricultural PM10 general permit is designed to allow commercial farmers to sel...
	Comment #25: One commenter stated that the rule should require limited activity during a high win...
	Response #25: See responses #23 and #24.
	Comment #26: One commenter requested that all control measures that are not deemed unreasonable s...
	Response #26: See responses #23 and #24.
	Comment #27: One commenter suggested the Committee develop a default rule that does not allow dus...
	Response #27: A.R.S. § 49-457 does not allow the Committee to develop a default rule. All commerc...
	Comment #28: Two commenters stated the Arizona Department of Environmental Quality (ADEQ) should ...
	Response #28: ADEQ has the authority to randomly inspect commercial farms.
	Comment #29: One commenter requested that all commercial farmers submit a dust control plan to ADEQ.
	Response #29: A.R.S. § 49-457 specifically details when the commercial farmer must submit a plan ...
	Comment #30: One commenter stated that ADEQ should assess monetary fines to commercial farmers wh...
	Response #30: A.R.S. § 49-457(I), (J), and (K) detail the compliance steps and penalties that ADE...
	Comment #31: One commenter suggested that a complaint-based enforcement program is not sufficient.
	Response #31: ADEQ has the authority to randomly inspect commercial farms, and can inspect a comm...
	Comment #32: Two commenters stated that in order to meet best available control measure and most ...
	Response #32: The comment does not pertain to this rulemaking, but rather the State Implementatio...
	Comment #33: One commenter stated that the State of Arizona will not be able to use PM10 reductio...
	Comment #33: The comment does not pertain to this rulemaking. The Committee does not have the aut...
	Comment #34: One written and several oral commenters stated that the “Maricopa County PM10 State ...
	Response #34: Although the Committee appreciates this public comment, the Committee has no jurisd...
	Comment #35: One commenter suggested that the Microscale study, mentioned in comment #34, cannot ...
	Response #35: See response #34.
	Comment #36: One commenter stated that the monitoring research cannot demonstrate that the measur...
	Response #36: See response #34.
	Comment #37: One commenter stated that the reliability of the Microscale study is questioned due ...
	Response #37: See response #34.
	Comment #38: Ten commenters stated that the rule could impose an economic hardship on commercial ...
	Response #38: A.R.S. § 49-457 requires the Committee to develop a general permit by rule that red...
	Comment #39: Two commenters stated that agriculture cannot pass the cost of best management pract...
	Response #39: The Committee agrees with this comment and believes that the flexibility of the gen...
	Comment #40: Adequate economic assumptions are not included with the Sierra Research economic imp...
	Response #40: The Committee agrees, and removed the Sierra Research economic impact estimations f...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Whether the rule was previously made as an emergency rule and, if so, whether the text was ch...
	The rule was not previously made as an emergency rule.

	15. The full text of the rule follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	ARTICLE 6. EMISSIONS FROM EXISTING AND NEW NONPOINT SOURCES
	ARTICLE 6. EMISSIONS FROM EXISTING AND NEW NONPOINT SOURCES
	R18-2-609. Agricultural Practices
	R18-2-610. Definitions for R18-2-611
	R18-2-611. Agricultural PM10 General Permit; Maricopa PM10 Nonattainment Area
	R18-2-610 R18-2-612. Evaluation of Nonpoint Source Emissions


	NOTICE OF FINAL RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 7 New Article R18-4-701 New Section R18-4-702 New Section R18-4-703 New Section R18-4-704...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49-202, 49-203, 49-351, 49-353
	Implementing statute: A.R.S. § 49-202

	3. The effective date of the rules: Date filed with the Office of the Secretary of State
	May 10, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 4583, December 10, 1999
	Notice of Proposed Rulemaking: 6 A.A.R. 118, January 7, 2000
	Notice of Rulemaking Docket Opening: 6 A.A.R. 296, January 7, 2000
	Notice of Public Hearing: 6 A.A.R. 483, January 28, 2000
	Notice of Public Information: 6 A.A.R. 485, January 28, 2000
	Notice of Public Information: 6 A.A.R. 664, February 11, 2000

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Margaret L. McClelland or Martha L. Seaman
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue Phoenix, AZ 85012
	Telephone: (602) 207-2224
	Fax: (602) 207-2251

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A. Background for These Proposed Rules
	As required by the 1996 amendments to the Safe Drinking Water Act, in August of 1998, the United ...
	These rules contain the requirements for CCRs in Arizona. In order for ADEQ to have primacy in th...
	The CCRs will provide valuable information to the customers of CWS and allow them to make persona...
	The CCRs must contain information such as the source of the water, levels of contaminants found, ...
	ADEQ began holding meetings around the state in May and June, 1999 to educate CWSs of the federal...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	9. The summary of the economic, small business and consumer impact:
	A.R.S. § 41-1055 Requirements for an EIS
	B(2) Persons Directly Affected by the Rule
	a) Arizona Department of Environmental Quality
	b) All CWSs, public and privately-owned, in Arizona
	c) The U.S. Postal Service and other companies in the mail delivery business
	d) Printing businesses
	e) Consultants
	B(3) Cost-Benefit Analysis
	I. Cost and Benefits to State Agencies -- Arizona Department of Environmental Quality
	As the state’s primary agency for the safe drinking water program, ADEQ will receive and maintain...
	II. Cost and Benefits to Political Subdivisions of the State
	Political subdivisions of the state that will be affected by these rules are publicly-owned CWSs ...
	The City of Mesa (Mesa), with an estimated population of 420,000, is a municipality serving a ver...
	III. Cost and Benefits to Private Businesses, including Small Businesses
	A) CWS -- Privately-owned CWSs consist of private water utility companies and other private entit...
	EPA has estimated the costs of complying with the requirements of the proposed rule and made adju...
	Table 1 indicates that almost two-thirds (65.8%) of all CWSs in Arizona have service populations ...
	B) The US Postal Service and other mail delivery businesses will benefit from the increase in mai...
	C) Newspapers and other print or publication media could also increase their revenues due to an i...
	1. Apache Junction News, Maricopa County -- $11.50 per column inch
	2. AZ Business Gazette, Maricopa County -- $0.33 per line of 20 characters
	3. Arizona Republic, Maricopa County -- $6.60 per line of 25 characters
	4. Arizona Daily Sun, Coconino County -- $5.74 per column inch
	5. Arizona Daily Star, Pima County -- $27.44 per column inch
	6. The Tribune, Maricopa County -- between $7.50 and $11.75 per column inch
	7. Yuma Daily Sun, Yuma County -- $8.65 per column inch
	IV. Costs and Benefits to Residents and Consumers
	The residents and water customers being served by the various CWSs will become better informed co...
	REDUCTION OF RULE IMPACTS ON SMALL BUSINESSES
	A.R.S. § 41-1035 requires ADEQ to reduce the impact of the rule on the class of small businesses,...
	The vast majority of Arizona CWSs that are currently operating (94.6% of the 830 total) have fewe...
	The small CWSs have fewer customers and are more likely to have less financial resources. By gran...
	However, if the newspaper charges only $5.74 per column inch, the cost to the CWS would be $723. ...
	ADEQ believes that by granting the mailing waiver to the smaller CWS, the Department has taken st...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Changes made by ADEQ
	Minor changes to grammar and punctuation, and stylistic changes were to comply with current rule ...
	R18-4-710(F) is revised to reduce the recordkeeping requirement from 5 years to 3 years to be con...
	Additional changes were made to the rule in response to public comments. The following changes we...
	R18-4-701:
	This Article applies to CWSs and establishes the minimum requirements for the content of the annu...
	R18-4-702:
	A. A CWS shall deliver a CCR to each customer annually by July 1, 2000, and the CWS shall deliver...
	B. The CCR is due by July 1, 2000 and shall contain water quality data used to determine complian...
	C. A new CWS shall deliver its first CCR by July 1 of the year after its first 1st full calendar ...
	D. A CWS that sells water to another CWS shall deliver the applicable information required in thi...
	R18-4-703:
	A. A CWS shall provide to its customers an annual CCR that contains the following information on ...
	1. The type of the water (e.g., surface water, ground water) (i.e., surface or ground water); and
	2. The commonly used name, if any, and location of the body of water.
	B. If a source water assessment has been completed, the CCR shall notify consumers of the availab...
	D. A CCR for a CWS operating under a variance or an exemption under R18-4-110 and or R18-4-111 sh...
	“Variance” or “exemption” means permission from the Department or the EPA not to meet an MCL or a...
	R18-4-704:
	A. The A CCR shall contain information on the following detected contaminants that are subject to...
	1. Contaminants subject to an MCL, action level, or treatment technique (regulated contaminants);...
	2. Contaminants for which monitoring is required by R18-4-404 and or R18-4-405 (unregulated conta...
	B. The CWS shall display in one 1 table, or several adjacent tables, data relating to the detecte...
	1. The MCL for that contaminant;
	2. The MCLG for that contaminant expressed in the same units as the MCL;
	C. The table shall clearly identify any data indicating violations violation of MCLs or treatment...
	D. The CWS shall derive information in the CCR on detected contaminants from data collected to co...
	E. For a detected unregulated contaminants contaminant for which monitoring is required, the tabl...
	F. A The CWS shall include in the CCR results of monitoring in compliance with R18-4-404 and R18-...
	G. If a the CWS distributes water to its customers from multiple hydraulically independent distri...
	R18-4-705(A) and (B):
	A. If a CWS has performed monitoring for Haloacetic Acids or Cryptosporidium, or both, that indic...
	B. If a CWS has performed any monitoring for radon that indicates that radon may might be present...
	R18-4-706:
	A. A CCR shall contain a clear, understandable explanation of any violation that occurred during ...
	R18-4-707:
	If a CWS is operating under the terms of a variance or an exemption issued under R18-4-110 and R1...
	R18-4-708:
	A. The A CCR shall contain a brief explanation regarding contaminants that may reasonably be expe...
	The subsection after subsection (A) is labeled (B) and all other subsections are renumbered conse...
	D. To In order to ensure that tap water is safe to drink, the United States Environmental Protect...
	G. In communities with a large proportion of non�English speaking residents, the CCR shall contai...
	R18-4-709:
	A. A CCR shall prominently display the following language:
	“Some people may be more vulnerable to contaminants in drinking water than the general population...
	C. A CWS that detects nitrate at levels more than 5 mg/l, but less than the MCL shall include a s...
	“Nitrate in drinking water at levels above 10 ppm is a health risk for infants of less than six 6...
	R18-4-710:
	A. A CWS shall mail or otherwise directly deliver one 1 copy of the CCR to each customer, except ...
	B. A CWS shall make a good faith effort to notify its consumers who do not get water bills of the...
	C. A CWS shall deliver a copy of the CCR to the Department not later than the date the CWS delive...
	D. A CWS that sells water to another CWS shall send written verification to the Department that t...
	E. Each CWS shall make its CCRs CCR available to members of the public upon request.
	F. Each CWS that serves 100,000 or more persons shall post its current year’s CCR to a publicly a...
	G. Each CWS shall retain a copy of its CCRs CCR for at least 3 years.
	H. Mailing waiver. A CWS that serves less fewer than 10,000 people may perform the following inst...
	Subsections after (D) were renumbered consecutively.
	Appendix A

	Microbiological Contaminants MCL Major Sources in Drinking Water
	1. Total Coliform Bacteria presence Presence of coliform Naturally present in the environment
	bacteria in 5% or more of monthly samples.
	2. Fecal coliform and E. coli positive A routine sample and a repeat Human and animal fecal waste...
	Additionally in Appendix A, the word “runoff” was changed to “run-off” for consistency.
	In Appendix B, the word “six” was changed to “6” in items 19 and 20.

	11. A summary of the principal comments and the agency response to them:
	GENERAL COMMENTS
	ISSUE: During stakeholder meetings for this rule, ADEQ requested input from stakeholders regardin...
	ANALYSIS: ADEQ disagrees with this comment. The rule allows the CWS to determine in what unit of ...
	RESPONSE: No change to the rule.
	ISSUE: The rule will be more expensive for small water providers than medium and large water prov...
	ANALYSIS: Federal regulations require ADEQ rules be at least as stringent as the federal requirem...
	RESPONSE: No change to the rule.
	ISSUE: The commenter believes that if the radon rule is finalized as proposed, the AMCL concept (...
	ANALYSIS: ADEQ recognizes the communication challenges this portion of the CCR rule might present...
	RESPONSE: No change
	ISSUE: For large systems such as the City of Phoenix, which has about 350,000 water accounts, the...
	ANALYSIS: ADEQ recognizes that a CWS may have to modify its internal processes to comply with the...
	RESPONSE: No change
	ISSUE: The current regulations require that tables concerning contaminants such as Arsenic list t...
	ANALYSIS: ADEQ believes that the rules, as written, allow for inclusion of this information. The ...
	RESPONSE: No change
	ISSUE: The people that get this report don’t seem to be interested in it. It seems to be a great ...
	ISSUE: My report to my 20 service connections approximately 60 people was met with a complete lac...
	ANALYSIS: ADEQ acknowledges that new rules present additional tasks for the water systems, but to...
	RESPONSE: No change
	ISSUE: If I had a detect per my MAP (Monitoring Assistance Program), and the average is below the...
	ANALYSIS: The rule requires any results from required monitoring that are above the detection lev...
	RESPONSE: No change.
	R18-4-702
	ISSUE: R18-4-702(A). The term “deliver” in the statement “A CWS shall deliver a CCR to each custo...
	ANALYSIS: ADEQ disagrees that the term “deliver” needs to be defined. Usage of the term is ordina...
	RESPONSE: No change.
	ISSUE: Please specify in R18-4-702 that compliance will be in regards to CCR requirements.
	ANALYSIS: This comment requests a specification that is incorrect. R18-4-702 requires data that i...
	RESPONSE: No change.
	ISSUE: R18-4-702(D). The City appreciates the contractual flexibility ADEQ has incorporated into ...
	ANALYSIS: ADEQ agrees that determining the manner and form of this contract is better decided by ...
	RESPONSE: R18-4-710 is amended to add a new subsection (D) that states, “A CWS that sells water t...
	ISSUE: R18-4-702(D). District supports the stakeholders’s recommendation that the wholesaler and ...
	ANALYSIS: ADEQ disagrees with the commenter’s interpretation of the stakeholder recommendation. W...
	RESPONSE: No change.
	ISSUE: “A CWS that sells….” Do you have to provide information to another CWS if you did NOT prov...
	ANALYSIS: The rule requires CWSs that sell water to another CWS to provide information to the buy...
	RESPONSE: No change
	R18-4-703
	ISSUE: R18-4-703(B). The District does not support the proposed language “and how to obtain it (S...
	ANALYSIS: ADEQ will revise the rule to be consistent with the federal regulation that requires th...
	RESPONSE: The phrase “from the CWS” will be stricken.
	ISSUE: The economic section of this proposed rule did not address the cost (of providing copies o...
	ANALYSIS: ADEQ believes that the revision to R18-4-702(D) that deletes the phrase “from the CWS” ...
	RESPONSE: No change.
	ISSUE: R18-4-703(B). The statement in this Section using the language “. . . provided by the Depa...
	ANALYSIS: ADEQ agrees with this comment and will change the word “operator” to the term “CWS.”
	RESPONSE: The term “operator” is stricken and the term “CWS” is added in its place.
	ISSUE: The District supports ADEQ’s position that this cost could be prohibitive to ADEQ. CWSs wo...
	ANALYSIS: ADEQ is unsure whether it will possess the adequate resources to put all of the reports...
	RESPONSE: No change.
	ISSUE: R18-4-703(C). The word “contaminant” throughout the rule should be flexible or reconsidere...
	ANALYSIS: The term “Maximum Contaminant Level” (MCL) in federal law and these rules are written t...
	RESPONSE: No change.
	R18-4-704
	ISSUE: The current regulation states that information about the levels of unregulated contaminant...
	ANALYSIS: ADEQ disagrees with this comment. The requirement of reporting of levels for unregulate...
	RESPONSE: No change.
	ISSUE: R18-4-704(B). “The CWS… tables, relating to the detected contaminants subject to mandatory...
	ANALYSIS: The requirements of R18-4-704(B) apply only to detected contaminants. Therefore, contam...
	RESPONSE: No change.
	ISSUE: R18-4-704(B)(4)(a) is unclear. Does the proposed rule require that the highest monitoring ...
	ANALYSIS: The rule requires that the CWS display the highest monitoring result “. . . at any samp...
	RESPONSE: No change
	ISSUE: R18-4-704(B)(4)(b) which states in part, “...and the range of all the monitoring results.....
	ANALYSIS: ADEQ agrees there is an inconsistency and the rule should be revised to add the word “d...
	RESPONSE: Add “detected” after “range of all”.
	ISSUE: R18-4-704(B)(4)(b). “When compliance……running annual average…., the average of the monitor...
	ANALYSIS: ADEQ agrees that the federal regulation requires the “. . .highest average of any of th...
	RESPONSE: Add “highest” before the phrase “average of the”.
	ISSUE: If a Point of Entry (POE) is sampled (i.e. Synthetic Organic Chemicals) in the third quart...
	ANALYSIS: ADEQ recognizes that CWSs may monitor outside of their designated monitoring schedule. ...
	RESPONSE: No change.
	ISSUE: R18-4-704(B)(4)(c). “When compliance. . .system-wide basis…., the average and range of det...
	ANALYSIS: ADEQ rules contained in 18 A.A.C. 4, Article 2, require that for systems monitoring qua...
	RESPONSE: No change
	ISSUE: R18-4-704(B)(9) “The likely source of detected contaminants” should not have to be listed ...
	ANALYSIS: The rule provides for tables to include text or letters with a corresponding key. This ...
	RESPONSE: No change.
	ISSUE: R18-4-704(C). ADEQ states “A CWS shall derive information in the CCR on the detected conta...
	ANALYSIS: ADEQ recognizes that CWSs have a great deal of monitoring and reporting to include in C...
	RESPONSE: No change
	ISSUE: R18-4-704(D) states in part, “...data presented in the CCR are from the most recent testin...
	ANALYSIS: ADEQ disagrees that a statement should be added. Information on detected contaminants o...
	RESPONSE: No change.
	ISSUE: R18-4-704(F). The wording of this paragraph is confusing and should be clarified. We belie...
	ANALYSIS: ADEQ has reviewed these requirements. The commenter is incorrect in its statement of AD...
	RESPONSE: Insert the word “and” after the cite of R18-4-405.
	R18-4-705
	ISSUE: Recommend that “and/or” be substituted for “or” in the first sentence of R18-4-705.
	ANALYSIS: The rule is revised for clarity.
	RESPONSE: The phrase “, or both,” is added after “Cryptosporidium”.
	ISSUE: R18-4-705(A)(2) and (B)(2). ADEQ needs to supply suggestions to assist utilities with the ...
	ISSUE: R18-4-705(A) and (B). It is uncertain what “significance of the results” refers to. Would ...
	ANALYSIS: The EPA determines when it will establish new regulations for contaminants that were pr...
	RESPONSE: No change
	ISSUE: R18-4-705(B)(1) “The results of the monitoring; and”. Does this include all the results, t...
	ANALYSIS: The rule was written to be flexible to allow CWSs to summarize results in a manner they...
	RESPONSE: No change.
	R18-4-708
	ISSUE: The numerical and alphabetic references are incorrect and need to be corrected.
	ANALYSIS: The rule is revised to correct a typographical error.
	RESPONSE: The subsection after subsection (A) is labeled (B) and all other subsections are renumb...
	R18-4-709
	ISSUE: R18-4-709(D). There is a period missing between the first and second sentence of this para...
	ANALYSIS: The rule is revised to correct this typographical error.
	RESPONSE: A period is added after “children” in the first sentence.
	ISSUE: R18-4-709.B. I believe that the informational statement about arsenic should be modified t...
	ANALYSIS: ADEQ disagrees that the language in R18-4-709(B) should be revised. Those CWSs that cho...
	RESPONSE: No change.
	R18-4-710
	ISSUE: R18-4-710(A) is not clear regarding how the report may be mailed and “directly deliver” sh...
	ANALYSIS: ADEQ disagrees that this term should be defined. ADEQ would like to allow some flexibil...
	RESPONSE: No change.
	ISSUE: R18-4-710(C). The last sentence of this paragraph will need to be revised if the City’s re...
	ANALYSIS: ADEQ did not revise the rule in response to the comment related to R18-4-704(C). ADEQ r...
	RESPONSE: No change
	ISSUE: R18-4-710(F). The records retention was reduced from five years to three years. If a CWS m...
	ANALYSIS: The rule requires a CWS serving 100,000 persons to post the current year’s CCR on the I...
	RESPONSE: No change

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY SAFE DRINKING WATER
	ARTICLE 7. CONSUMER CONFIDENCE REPORT
	ARTICLE 7. CONSUMER CONFIDENCE REPORT
	R18-4-701. Applicability
	R18-4-702. General Requirements
	R18-4-703. Content of the Consumer Confidence Report
	R18-4-704. Information on Detected Contaminants
	R18-4-705. Information on Haloacetic Acids, Cryptosporidium, Radon, and Other Contaminants
	R18-4-706. Information on Violations
	R18-4-707. Variances and Exemptions
	R18-4-708. Additional Information
	R18-4-709. Additional Health Information.
	R18-4-710. Consumer Confidence Report Delivery and Recordkeeping
	Appendix A. Regulated Contaminants
	Appendix B. Health Effects Language


	NOTICE OF FINAL RULEMAKING

	TITLE 20. COMMERCE, BANKING AND INSURANCE
	CHAPTER 7. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION REVIEW BOARD
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 1 New Article
	R20-7-101 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 23-422 and 23-423
	Implementing statutes: A.R.S. §§ 23-422 and 23-423

	3. The effective date of the rules:
	May 12, 2000

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2391, July 23, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 4693, December 27, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Lisa Gervase
	Address: 4150 W. Northern Phoenix, Arizona 85051
	Telephone: (602) 955-1254
	Fax: (602) 955-1261
	E-mail: lisa.gervase@azbar.org

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rule sets forth the Board’s procedures that petitioners and respondents must follow. This ru...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	There is no economic, small business, and consumer impact or minimal (less than $1,000.00) impact...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	R20-7-101(A): Paragraph (3) was added to clarify when “service” is effected.
	R20-7-101(B)(1): “Appellant” was changed to “Petitioner” in this subsection and throughout the ru...
	R20-7-101(C)(2): At the end of this sentence “for the petitioner” was added to clarify who rebutt...
	R20-7-101(C)(3): This sentence was amended to clarify that the Board may extend, but not limit, t...
	R20-7-101(C)(4): The first portion of this sentence was deleted because it referred to a non-exis...
	R20-7-101(E)(1): The first sentence was expanded to remind readers that a brief must be filed by ...
	R20-7-101(H): After “A party”, “or a party’s attorney” was added so that both parties and attorne...
	Throughout the rule, minor grammatical and stylistic changes were made to make the rule clearer.

	11. A summary of the principal comments and the agency response to them:
	There were no written comments.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 20. COMMERCE, BANKING, AND INSURANCE.
	CHAPTER 7. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION REVIEW BOARD
	ARTICLE 1. OSHA REVIEW BOARD
	ARTICLE 1. OSHA REVIEW BOARD
	R20-7-101. Procedures




